
    BOARD OF SUPERVISORS 
WORKSHOP 
June 8, 2021 

4:00 p.m. 

AGENDA 

LOCATION:  This meeting will be held virtually – the meeting will be conducted via webinar. Any 
member of the public interested in participating in the meeting should email the Township at 
tscheivert@upperuwchlan-pa.gov for a link and a password to join in the meeting. If you require special 
accommodation, please call the Township office at 610-458-9400. 

I. Call to Order
A. Salute to the Flag
B. Moment of Silence
C. Inquire if any Attendee plans to audio or video record the Workshop
D. An Executive Session was held June 3, 2021 re: legal matter

II. Intermunicipal Transfer of Liquor License – Public Hearing, consider adopting Resolution

III. Outdoor Aboveground Storage Tank Ordinance Amendments – Discussion

IV. 260 Moore Road Conditional Use / Adaptive Reuse Application – Introduction

V. Townes at Chester Springs Escrow Release #4 / Final $50,000

VI. Windsor Baptist Church  - Approve Land Development Agreement and Financial
Security Agreement - Site Improvements Escrow $253,321.20 

VII. Disposition of Property:  Public Works Equipment ~ Authorize Advertisement

VIII. Open Session

IX. Adjournment
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ARISTIDIS W. CHRISTAKIS 
p: 610.436.4400 Ext# 1040 

f: 610.436.8305 
e: achristakis@buckleyllp.com 

118 W. Market Street, Suite 300 
West Chester, PA 19382-2928 

M E M O R A N D U M 

To: Upper Uwchlan Township Board of Supervisors 
c/o Tony Scheivert, Township Manager 

cc: Gwen Jonik, Township Secretary 
Kristin S. Camp, Esquire 

From: Aristidis W. Christakis, Esquire 

Date: May 11, 2021 

Subject: Intermunicipal Liquor License Transfer Application for Garage Ventures, Inc. 

On April 28, 2021, Garage Ventures, Inc. (“Applicant”) emailed Gwen Jonik, Township Secretary, to 
provide a draft of a Resolution effectuating the Board’s approval for an intermunicipal transfer of a restaurant 
liquor license to be used at the Epicurean Garage, 570 Simpson Drive.  Because of the posture of the 
application, I thought it would be helpful to provide this Memorandum to the Board to explain the law and 
procedure. 

Deadlines 

Important Note:  A “request for approval” of an intermunicipal transfer was received by the 
Township on April 28, 2021, therefore, the Board’s (45-day) deadline for rendering decision is Friday, 
June 11, 2021.  In the event that the Board fails to render its decision by that date, the application will be 
deemed approved.   

The Board has scheduled a hearing in this matter for June 8, 2021 at 4:00pm.  I attach to this 
Memorandum a draft of the public advertisement for that hearing. 

The 45-day deadline above is for rendering the decision, not commencing the hearing.  This deadline 
can be extended by the Board for up to an additional sixty (60) days by sending the applicant written notice 
of such extension before June 11, 2021.  So, if the hearing scheduled for June 8 is to be postponed or 
continued, the Township would need to provide this notice to the Applicant, in writing. 

Statutory Introduction & History 

The Pennsylvania Liquor Code governs liquor licenses in the Commonwealth, including requests for the 
intermunicipal transfer of liquor licenses.  Such regulation is expressly set forth in Section 4-461(b.3) of 
the Pennsylvania Liquor Code, 47 P.S. § 4-461(b.3)).  

The Liquor Code provides that when the number of restaurant or eating place liquor licenses exceeds 
one license per three thousand inhabitants in a municipality, the transfer must first be approved by the receiving 
municipal governing body.  Section 4-461(b.3) states in pertinent part:  
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Upon request for approval of an intermunicipal transfer of a license or issuance of an 
economic development license by an applicant, at least one public hearing shall be held 
by the municipal governing body for the purpose of receiving comments and 
recommendations of interested individuals residing within the municipality concerning 
the applicant’s intent to transfer a license into the municipality….The municipal body 
shall, within forty-five days of a request for approval, render a decision by ordinance 
or resolution to approve or disapprove the applicant’s request for an intermunicipal 
transfer of a license….The municipality may approve the request.  A decision by the 
governing body of the municipality to deny the request may not be appealed….Failure 
by the governing body of the municipality to render a decision within forty-five days 
of the applicant’s request for approval shall be deemed an approval of the application 
in terms as presented unless the governing body has notified the applicant in writing 
of their election for an extension of time not to exceed sixty days.  Failure of the 
governing body of the municipality to render a decision within the extended time 
period shall be deemed an approval of the application in terms as presented.  

47 P.S. § 4-461(b.3) (emphasis added). 

Hearing Procedures & Requirements 

The Township must follow statutorily-prescribed measures for any such application, which afford the 
applicant his or her right to due process under the law.  The Board should follow the following procedures 
when processing an intermunicipal liquor license transfer application: 

• The applicant should have an opportunity to present their application and
corresponding plans at a publicly-advertised hearing to the Board and those in
attendance;

o “Public Notice” for such hearing is defined in the Liquor Code as
“notice published once each week for two successive weeks in a
newspaper of general circulation in the municipality. Such notice shall
state the time and the place of the hearing and the particular matter to
be considered at the hearing. The first publication shall not be more
than 30 days, and the second publication shall not be less than seven
days, from the date of the hearing.”  47 Pa. Stat. Ann. § 1-102.

o Though a court reporter is not required under the law, it is
recommended to have an accurate transcript in case of appeal;

• During the hearing, the Board should receive comments and recommendations of
interested individuals residing within the municipality concerning the applicant’s intent
to transfer a liquor license into Upper Uwchlan Township;

o The term “interested individuals” is not defined.  Consequently, all
Township residents wishing to comment on the application should be
given that opportunity.

• After the hearing is closed, the Township, during its regular meeting, may vote to
approve or deny the application for the intermunicipal transfer;
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o The decision rendered by the Board for approval or denial of the
application shall be adopted by resolution.

• The Board must render a decision within forty-five (45) days of the receipt of the
application.  However, if the Board notifies an applicant in writing within that forty-
five (45) day timeframe of its election to extend the time for the decision, the Board
may grant itself an extension of up to sixty (60) days of the date of written notification.

o Failure to render a decision within the timeframe established in the Act
constitutes a deemed approval of the application in the terms
presented by the applicant.

Standards for Approval/Denial 

Prior to 2000, intermunicipal transfers of retail liquor licenses were prohibited.  In 2000, the Pennsylvania 
Legislature amended the Liquor Code to permit retail liquor licenses of restaurant and eatery establishments to 
transfer those licenses into municipalities within the same county, provided that the governing body of the 
receiving municipality approved the transfer.  The 2000 change to the Liquor Code created Section (b.3), 
which originally provided (in part), that a municipality “must approve the request unless it finds that doing so 
would adversely affect the welfare, health, peace and morals of the municipality or its residents.”  And that “a 
decision by the governing body of the municipality to deny the request may be appealed to the court of common 
pleas in the county in which the municipality is located.”  47 P.S. § 4-461(b.3) (effective December 20, 2000 
through February 20, 2006).  

In 2006, Section 4-461(b.3) was further amended and currently provides that the governing body of the 
municipality “may approve the request,” and that “a decision of the governing body of the municipality to deny 
the request may not be appealed.”  47 P.S. § 4-461(b.3) (effective February 21, 2006 through the present day).   

The Liquor Code is unclear as to the effect of the amendment to the Liquor Code and the amount 
of discretion that a municipality has when ruling on intermunicipal liquor license transfer requests. The 
Commonwealth Court, however, has provided guidance on the issue of whether a municipality can outright deny 
the transfer without any rationale or basis for its decision.  In the case of Giant Food Stores v. Penn Township, 
the Commonwealth Court held that the applicant, Giant, had a right to appeal a denial by the municipality despite 
the language in the Liquor Code that suggests that no appeal exists.  The Court agreed with Giant that the 
Township's decision to deny the intermunicipal transfer is an "adjudication" as such term is defined in the Local 
Agency Law, and that as such, the applicant has the right to appeal the agency's decision to the Court of Common 
Pleas under such law, 2 Pa.C.S. §§ 751-52.  

In the upcoming hearing for an intermunicipal transfer of a liquor license, the Board would only have the 
right to deny approval of the transfer if there is substantial evidence presented that approval of the license would 
be harmful to the welfare, health, peace and morals of the municipality and its residents.  The Board should be 
aware, however, that this is a heavy burden as the Commonwealth Court has held that the mere presence of a 
liquor license is not ordinarily detrimental to the welfare, health and morals of the inhabitants of the 
neighborhood.  We caution the Board that in order to deny the application, there must be substantial evidence 
presented as to how approving the intermunicipal transfer would harm the public health, safety, and welfare.   

If the Board wants to discuss this Memorandum and the law on intermunicipal transfers in advance of 
the hearing, this can be done in an executive session held before the hearing. 
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UPPER UWCHLAN TOWNSHIP 

CHESTER COUNTY, PENNSYLVANIA 

RESOLUTION NO. ___________________ 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF UPPER 
UWCHLAN TOWNSHIP, COUNTY OF CHESTER, 

COMMONWEALTH OF PENNSYLVANIA, APPROVING THE 
TRANSFER OF RESTAURANT LIQUOR LICENSE NO. R-18869 

INTO UPPER UWCHLAN TOWNSHIP FROM MALVERN 

WHEREAS, the Pennsylvania Liquor Code, 47 P.S.§ 1-101 et seq. (“Liquor Code”) 
authorizes the Pennsylvania Liquor Control Board to approve, in certain instances, the transfer of 
restaurant liquor licenses as provided for in Section 461 of the Liquor Code if, as in Upper Uwchlan 
Township, sales of liquor and malt or brewed beverages are legal in the municipality receiving the 
license; and 

WHEREAS, subsection (b.3) of Section 461 of the Liquor Code requires the applicant to 
obtain from the receiving municipality a resolution approving the applicant’s request for an 
intermunicipal transfer of a liquor license prior to an applicant’s submission of an application to 
the Pennsylvania Liquor Control board; and 

WHEREAS, that subsection also mandates that, prior to adoption of such resolution, at 
least one hearing be held for the purpose of receiving comments and recommendations from 
interested individuals residing within the receiving municipality concerning the intent to transfer 
the license into the municipality; and 

WHEREAS, an application for transfer filed under the Liquor Code must contain a copy 
of the resolution adopted by the municipality approving the transfer of a restaurant liquor license 
into the municipality; and 

WHEREAS, Garage Ventures, Inc. (“Applicant”) (t/a “Epicurean Garage”), on April 28, 
2021, requested the approval of the Upper Uwchlan Township Board of Supervisors for the 
proposed transfer of Pennsylvania restaurant liquor license No. R-18869 (“License”) to restaurant 
facilities within the Township of Upper Uwchlan to be located at 570 Simpson Drive, Upper 
Uwchlan, Chester County Pennsylvania with the understanding that said transfer must be approved 
at a later date by the Pennsylvania Liquor Control Board; and 

WHEREAS, on June 8, 2021, in accordance with Section 461(b.3) of the Liquor Code, 
the Board of Supervisors held a public hearing on the proposed transfer of the License; and 

WHEREAS, the purpose of this Resolution is to comply with Section 461(b.3) of the 
Liquor Code. 
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NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of the 
Township of Upper Uwchlan APPROVES by adoption of this Resolution, the proposed transfer 
of the License into the Township of Upper Uwchlan by Applicant and 

BE IT FURTHER RESOLVED, that transfer, designations and assignments of licenses 
hereunder are subject to approval by the Pennsylvania Liquor Control Board. 

Duly adopted this 8th day of June, 2021, by the Board of Supervisors of the Upper Uwchlan 
Township, Chester County, Pennsylvania, in lawful session duly assembled. 

UPPER UWCHLAN TOWNSHIP 
BOARD OF SUPERVISORS 

_____________________________ 
Sandra M. D’Amico, Chair  

_____________________________ 
Attest: Jamie W. Goncharoff, Vice-Chair 

___________________________ _____________________________ 
Gwen A. Jonik, Township Secretary Jennifer F. Baxter, Member  





SECTION 4. Section 200-49.0 shall be amended by adding a new subsection (3) which 
shall provide as follows: 

"(3) Aboveground storage tanks for storage of inert gases, non-toxic liquids and non-toxic 
0f-solids, water and brine; provided. however. that the storage of any materials and/or 
substances that meet the definition of a Regulated Substance as that term is defined in 
25 Pa. Code Chapter 245.1 shall be prohibited7'1__ ___________________________________________________________ Commented [BTS1]: The definition ofa Regulated 

Substance in 25 Pa. Code Chapter 245.1 is quite expansive, 
SECTION 5. Section 200-80.C(2)(c) shall be amended to state as follows: butdoesnotincludeanysubstanceswhichthePA 

"(c) For any new aboveground storage tanks that may be permitted under 
Subsection C(2)(b), the following shall apply: 

[1] In addition to any state and/or federal regulatory requirements. T!he tank 
installation shall be designed and its construction supervised by a
registered professional engineer and the final installation approved by 
said engineer. The applicant shall file, with the Township and at the time 
of application for a building permit or zoning permit, as may be 
applicable, a site plan and details for the tank, including a narrative
which describes why a particular site was chosen for the proposed 
aboveground storage tank, all prepared by a professional engineer. The 
applicant shall also file a written plan which establishes the safety 
measures that shall be followed as well as tank operation, inspection
frequency and test procedure(s), appropriate coding or labeling of pipes 
and tanks. Any additional permits or permit applications j3efffiits required 
by state or federal agencies for the construction of the tank shall also be 
submitted to the Township at the same time. 

[2] No commercial 3boveground storage tank  shall be constructed closer
than 50 feet to any property or right-of-way line, except when the lot with 
the storage tank abuts a lot zoned residential or with a residential use, 
in which case the setback shall be a minimum of 100 feet. 

[3] All commercial 3bove-ground storage tanks shall be either attached to 
or enclosed within an area that abuts a side or rear of the principal 
building located on the property. 

[4] /All -aboveground storage tanks shall have a capacity not to exceed 
10.000 gallons per tank. with an aggregate storage capacity of all 
aboveground storage tanks not to exceed 30,000 gallons.I ____________________ _

[§4] tfhe method of storage of fuel and other solids, liquids, and gases.ill]Y 
materials and/or substances shall conform to all applicable federal, 
state, and local regulations, including, but not limited to, the regulations 
of the  Environmental Protection Agency, the Pennsylvania 
Department of Environmental Protection,_ the Township f i re Code and 
the Pennsylvania f i re MarshallDepartment of Labor and Industry, the 
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Department of Environmental Protection deems to not be a 
threat to human health or the environment. Prohibiting the 
storage o f  these substances should ensure that any 
materials stored are harmless. The material proposed to be 
stored by the tenants do not fall under the definition of a 
Regulated Substance. 

Commented [BTS2]: There is no regulatory basis for 
selecting these specific capacities, I'm just trying to avoid 
the situation wherein a tenant can install a large tank farm. 



Pennsylvania Fire Marshal, and the Township, and including, without 
limitation, the Pennsylvania Uniform Construction Code, 34 Pa. Code § 
401 et seq., the International Fire Code incorporated therein, and 
Chapter 71 of the Upper Uwchlan Township Code of Ordinances, 
Construction Codes, Uniform. l ......................................................... ..--

[§a] Copies of all current federal or state permits that are required for the 
aboveground storage tanks shall be on file with the Township Zoning 
Officer. 

[Ze] ARy-Material Safety Data Sheet  that must be filed with federal or state 
agencies for the materials stored in the tanks shall be on file with the 
Township Zoning Officer. 

(8] The facility owner and/or operator ishall responsible to assure that a 
visual inspection of the tank(s) is performed at least once every 72 hours 
and shall document that these inspections occur. c 

(+ ] At least annually, the tanks shall be inspected by a registered 
professional engineerJ the manufacturer of the tanks or the supplier of 
the material in the tank  arul--Tthe inspector shall submit a written .report_ .. ..--
to the Township which identifies the storage locations, waste locations 
and materials and items stored in the storage tanks. If necessary, the 
Township shall send this report to the Emergency Management 
Coordinator of the Township, the Zoning Officer and the Fire Chiefs of 
the first due emergency response organizations as identified by the 
Township. If requested by the Township or emergency response 
organizations, the owner shall provide initial and annual training to all 
first responders so identified and designated by the Township." 

SECTION 6. Section 200-80 shall be amended by adding a new subsection E. which shall 
provide as follows: 

"E. Aboveground storage tanks in the Pl District. 

(1) Aboveground storage tanks for storage of inert gases, non-toxic liquids and non-
toxic Of-solids, water and -brine, subject to the prohibition on storage of any materials
and/or substances that meet the definition of a Regulated Substance in 25 Pa. Code 
Chapter 245.1 as discussed in Section 4, shall be enclosed with a fence or wall 
compatible with the architectural style employed on the lot in order to completely screen 
the aboveground storage tanks from view of any public right-of-way and any adjacent
uses. The fence or wall shall not exceed the lesser of 20 feet in height or the height of
the principal building on the lot. Fences and walls shall be erected in accordance with §
200-88 of this chapter, except that the requirements of this subsection shall apply to 
fences and walls installed to screen aboveground storage tanks in the Pl District in lieu 
of Section 200-88.A.
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Commented [LA3]: Consider also reference so Sections 
VIII and X of the ASME Boiler and Pressure Vessel Code, 
which are incorporated by reference in Section 3a.71 of the 
L&I regs? 

Commented [BTS4]: I suggest deleting this language to 
avoid the situation wherein the manufacturer or supplier 
sends someone that is not qualified to inspect the tanks. 
The manufacturer/supplier can still send a professional 
engineer if they have one on staff. 



(2) When the lot containing the aboveground storage tank abuts a lot zoned residential or a
lot containing a residential use, the aboveground storage tank shall be set back a
minimum of -200 feet from the lot line. 

Q}_When the lot containing the aboveground storage tank abuts a lot zoned residential or a 
lot containing a residential use, the aboveground storage tank shall not be located on any 
side of the building that faces the lot zoned residential or a lot containing a residential 
use. 

(4) All -aboveground storage tanks shall have a capacity not to exceed 10,000 gallons
per tank. with an aggregate storage capacity of all aboveground storage tanks not to 
exceed 30,000 gallons. 

f41(5) In addition to any state and/or federal requirements, +!he tank installation shall be 
designed and its construction supervised by a registered professional engineer and the 
final installation approved by said engineer. The applicant shall file, with the Township 
and at the time of application for a building permit or zoning permit, as may be applicable, 
a site plan and details for the tank, including a narrative which describes why a particular 
site was chosen for the proposed aboveground storage tank, all prepared by a 
professional engineer. The applicant shall also file a written plan which establishes the 
safety measures that shall be followed as well as tank operation, inspection frequency 
and test procedure(s), appropriate coding or labeling of pipes and tanks. Any additional 
permits or permit applications required by state or federal agencies for the construction 
of the tank shall also be submitted to the Township at the same time. 

! § 2 _ _  The aboveground storage tank shall be either attached to or enclosed within an 
area that abuts a side or rear of the principal building located on the property. 

fil The method of storage shall conform to all applicable federal, state, and local 
regulations, including, but not limited to, the regulations of the Environmental 
Protection Agency, the Pennsylvania Department of Environmental Protection, tAe 
Township F'ire Code and the Pennsylvania Department of Labor and Industry, the 
Pennsylvania Fire Marshal. and the Township, and including, without limitation, the 
Pennsylvania Uniform Construction Code, 34 Pa.§ 401 et seq., the International Fire 
Code incorporated therein, and Chapter 71 of the Upper Uwchlan Township Code of 
Ordinances, Construction Codes, Uniform. 

F'ire Marshall. 

te)@L__Copies of all current federal or state permits that are required for the aboveground 
storage tanks shall be on file with the Township Zoning Officer . 

.{fil_AAy-Safety Data Sheet  that must be filed with federal or state agencies for the materials 
stored in the tanks shall be on file with the Township Zoning Officer. 
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UPPER UWCHLAN TOWNSHIP 

CHESTER COUNTY, PENNSYLVANIA 

ORDINANCE NO. ______ 

AN ORDINANCE OF THE TOWNSHIP OF UPPER UWCHLAN, CHESTER 
COUNTY, PENNSYLVANIA, AMENDING CHAPTER 200 OF THE UPPER 
UWCHLAN TOWNSHIP CODE, AS AMENDED, ENTITLED “ZONING”, 
AMENDING SECTION 200-7 TO ADD A DEFINITION FOR “INERT”; 
SECTIONS 200-49.K AND 200-49.M(1) TITLED, “USE REGULATIONS 
FOR THE PI PLANNED INDUSTRIAL/OFFICE DISTRICT; SECTION 200-
49.O TO ADD A NEW SUBSECTION 3 THERETO TO PERMIT 
ABOVEGROUND STORAGE TANKS AS AN ACCESSORY USE IN THE 
PI-PLANNED INDUSTRIAL/OFFICE DISTRICT; SECTION 200-80.C(2)(c) 
TO ADD REGULATIONS FOR THE STORAGE OF FUEL AND OTHER 
EXPLOSIVE MATERIAL; SECTION 200-80 TO ADD A NEW 
SUBSECTION E TO PROVIDE ADDITIONAL STANDARDS 
APPLICABLE TO ABOVEGROUND STORAGE TANKS IN THE PI-
PLANNED INDUSTRIAL/OFFICE DISTRICT; AND SECTION 200-90.A(5) 
TO PERMIT ABOVEGROUND STORAGE TANKS AS AN ACCESSORY 
USE IN THE PI PLANNED INDUSTRIAL/OFFICE DISTRICT. 
 
NOW THEREFORE BE IT ENACTED AND ORDAINED by the Board of 

Supervisors of Upper Uwchlan Township, Chester County, Pennsylvania, that Chapter 
200 of the Upper Uwchlan Zoning Code, entitled, “Zoning”, as amended, shall be 
amended as follows:  

 
SECTION 1. Section 200-7 shall be amended to add the following definition: 

INERT-a nonreactive, nonflammable, noncorrosive material (whether gas, liquid or solid) 
such as but not limited to argon, helium, krypton, neon, nitrogen and xenon.  

SECTION 2.  Section 200-49.K shall be amended as follows: 

“K. Wholesaling, warehousing and distributing provided there shall be no exterior 
evidence of such, and, further, no above ground storage tanks shall be 
allowed on the exterior of the building except as permitted by §200-49.O(3).” 

SECTION 3.  Section 200-49.M(1) shall be amended as follows: 

“(M)(1). Manufacturing and processing provided there shall be no raw materials 
or finished products permitted on the exterior of the building, and,  
further, no above ground storage tanks shall be allowed on the exterior 
of the building except as permitted by §200-49.O(3).” 
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SECTION 4. Section 200-49.O shall be amended by adding a new subsection (3) which 
shall provide as follows: 

“(3) Aboveground storage tanks for storage of inert gases, non-toxic liquids and non-toxic 
solids, water and brine; provided, however, that the storage of any materials and/or 
substances that meet the definition of a Regulated Substance as that term is defined in 
25 Pa. Code  Chapter 245.1 shall be prohibited” 

SECTION 5. Section 200-80.C(2)(c) shall be amended to state as follows: 

“(c) For any new aboveground storage tanks that may be permitted under 
Subsection C(2)(b), the following shall apply: 

[1] In addition to any state and/or federal regulatory requirements, the tank 
installation shall be designed and its construction supervised by a 
registered professional engineer and the final installation approved by 
said engineer. The applicant shall file with the Township and at the time 
of application for a building permit or zoning permit, as may be 
applicable, a site plan and details for the tank, including a narrative 
which describes why a particular site was chosen for the proposed 
aboveground storage tank, all prepared by a professional engineer.  The 
applicant shall also file a written plan which establishes the safety 
measures that shall be followed as well as tank operation, inspection 
frequency and test procedure(s), appropriate coding or labeling of pipes 
and tanks. Any additional permits or permit applications  required by 
state or federal agencies for the construction of the tank shall also be 
submitted to the Township at the same time.  

[2] No aboveground storage tanks shall be constructed closer than 50 feet 
to any property or right-of-way line, except when the lot with the storage 
tank abuts a lot zoned residential or with a residential use, in which case 
the setback shall be a minimum of 100 feet.  

[3] All aboveground storage tanks shall be either attached to or enclosed 
within an area that abuts a side or rear of the principal building located 
on the property. 

[4] The method of storage of any materials and/or substances shall conform 
to all applicable federal, state, and local regulations, including, but not 
limited to, the regulations of the U.S. Environmental Protection Agency, 
the Pennsylvania Department of Environmental Protection, the 
Pennsylvania Department of Labor and Industry, the Pennsylvania Fire 
Marshal, and the Township, and including, without limitation, the 
Pennsylvania Uniform Construction Code, 34 Pa. Code § 401 et seq., 
the International Fire Code incorporated therein, and Chapter 71 of the 
Upper Uwchlan Township Code of Ordinances.   

Bytner, Timothy S.
The definition of a Regulated Substance in 25 Pa. Code Chapter 245.1 is quite expansive, but does not include any substances which the PA Department of Environmental Protection deems to not be a threat to human health or the environment.  Prohibiting the storage of these substances should ensure that any materials stored are harmless.  The material proposed to be stored by the tenants do not fall under the definition of a Regulated Substance.
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[5] Copies of all current federal or state permits that are required for the 
aboveground storage tanks shall be on file with the Township Zoning 
Officer. 

[6] Material Safety Data Sheets for the materials stored in the tanks shall 
be on file with the Township Zoning Officer. 

[7] The facility owner and/or operator shall assure that a visual inspection 
of the tank(s) is performed at least once every 72 hours and shall 
document that these inspections occur.  

[8] At least annually, the tanks shall be inspected by a registered 
professional engineer.  The inspector shall submit a written report to the 
Township which identifies the storage locations, waste locations and 
materials and items stored in the storage tanks.  If necessary, the 
Township shall send this report to the Emergency Management 
Coordinator of the Township, the Zoning Officer and the Fire Chiefs of 
the first due emergency response organizations as identified by the 
Township.  If requested by the Township or emergency response 
organizations, the owner shall provide initial and annual training to all 
first responders so identified and designated by the Township.” 

SECTION 6. Section 200-80 shall be amended by adding a new subsection E. which shall 
provide as follows:  

“E.  Aboveground storage tanks in the PI District. 

(1) Aboveground storage tanks for storage of inert gases, non-toxic liquids and non-
toxic solids, water and brine, subject to the prohibition on storage of any materials 
and/or substances that meet the definition of a Regulated Substance in 25 Pa. Code 
Chapter 245.1, shall be enclosed with a fence or wall compatible with the architectural 
style employed on the lot in order to completely screen the aboveground storage tanks 
from view of any public right-of-way and any adjacent uses.  The fence or wall shall not 
exceed the lesser of 20 feet in height or the height of the principal building on the lot.  
Fences and walls shall be erected in accordance with § 200-88 of this chapter, except 
that the requirements of this subsection shall apply to fences and walls installed to 
screen aboveground storage tanks in the PI District in lieu of Section 200-88.A. 

(2) When the lot containing the aboveground storage tank abuts a lot zoned residential or a 
lot containing a residential use, the aboveground storage tank shall be set back a 
minimum of 200 feet from the lot line. 

 
(3) When the lot containing the aboveground storage tank abuts a lot zoned residential or a 

lot containing a residential use, the aboveground storage tank shall not be located on any 
side of the building that faces the lot zoned residential or a lot containing a residential 
use. 

 

Bytner, Timothy S.
I suggest deleting this language to avoid the situation wherein the manufacturer or supplier sends someone that is not qualified to inspect the tanks.  The manufacturer/supplier can still send a professional engineer if they have one on staff.
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(4) All aboveground storage tanks shall have a capacity not to exceed 5,000 gallons per tank, 
with no more than three aboveground storage tanks per property.  
 

(5) In addition to any state and/or federal requirements, the tank installation shall be designed 
and its construction supervised by a registered professional engineer and the final 
installation approved by said engineer. The applicant shall file, with the Township and at 
the time of application for a building permit or zoning permit, as may be applicable, a site 
plan and details for the tank, including a narrative which describes why a particular site 
was chosen for the proposed aboveground storage tank, all prepared by a professional 
engineer.  The applicant shall also file a written plan which establishes the safety 
measures that shall be followed as well as tank operation, inspection frequency and test 
procedure(s), appropriate coding or labeling of pipes and tanks. Any additional permits or 
permit applications required by state or federal agencies for the construction of the tank 
shall also be submitted to the Township at the same time.  
 

(6) The aboveground storage tank shall be either attached to or enclosed within an area that 
abuts a side or rear of the principal building located on the property.  
 

(7) The method of storage shall conform to all applicable federal, state, and local 
regulations, including, but not limited to, the regulations of the Environmental 
Protection Agency, the Pennsylvania Department of Environmental Protection, the 
Pennsylvania Department of Labor and Industry, the Pennsylvania Fire Marshal, and 
the Township, and including, without limitation, the Pennsylvania Uniform 
Construction Code, 34 Pa. § 401 et seq., the International Fire Code incorporated 
therein, and Chapter 71 of the Upper Uwchlan Township Code of Ordinances.  

 
(8) Copies of all current federal or state permits that are required for the aboveground storage 

tanks shall be on file with the Township Zoning Officer. 
 

(9) Safety Data Sheets for the materials stored in the tanks shall be on file with the Township 
Zoning Officer. 

 
(10) The facility owner and/or operator shall assure that a visual inspection of the tank(s) 

is performed at least once every 72 hours and shall document that these inspections 
occur. 

 
(11) At least annually, the tanks shall be inspected by a registered professional 

engineer and the inspector shall submit a written report to the Township which identifies 
the storage locations, waste locations and materials and items stored in the storage tanks.  
If necessary, the Township shall send this report to the Emergency Management 
Coordinator of the Township, the Zoning Officer and the Fire Chiefs of the first due 
emergency response organizations as identified by the Township.  If requested by the 
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Township or emergency response organizations, the owner shall provide initial and 
annual training to all first responders so identified and designated by the Township.” 
 

SECTION 7. Section 200-90.A(5) shall be amended as follows: 

“(5) Aboveground storage tanks are allowed only in the C-3 Highway Commercial Zoning 
District, the LI Limited Industrial District or as an accessory use in the PI Planned 
Industrial/Office District as established by this chapter and in all cases, shall comply with 
all applicable provisions of § 200-80 of this chapter.” 

SECTION 8.  Severability.  If any sentence, clause, section, or part of this Ordinance is 
for any reason found to be unconstitutional, illegal or invalid, such unconstitutionality, 
illegality or invalidity shall not affect or impair any of the remaining provisions, sentences, 
clauses, sections, or parts hereof.  It is hereby declared as the intent of the Board of 
Supervisors that this Ordinance would have been adopted had such unconstitutional, 
illegal or invalid sentence, clause, section or part thereof not been included herein. 

SECTION 9.  Repealer.  All ordinances or parts of ordinances conflicting with any 
provision of this Ordinance are hereby repealed insofar as the same affects this 
Ordinance. 

SECTION 10.  Effective Date.  This Ordinance shall become effective in five days from 
the date of adoption. 

ENACTED AND ORDAINED this ____ day of ______________, 2021. 
 
 
ATTEST:     UPPER UWCHLAN TOWNSHIP 
      BOARD OF SUPERVISORS 
 
                                                       ________________________________                                                                                                                       
Gwen A. Jonik, Secretary   Sandy M. D’Amico, Chair 
 
      ________________________________                                                                  
      Jamie W. Goncharoff, Vice-Chair 
                                                                  
      ________________________________ 
      Jenn F. Baxter, Member 
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  MEMORANDUM  

 
 

Date: June 3, 2021 

To: Upper Uwchlan Township Board of Supervisors 

From:  Dave Leh 

cc: Tony Scheivert 
Kristin Camp 
Gwen Jonik 
 

Reference: Townes at Chester Springs – Final Bond Release 
 

      
 
Dear Board Members: 
 
As you will recall, at your May 17th meeting, you elected to retain $50,000 under the 
performance bond pending a site meeting between Township Staff, The Development’s 
HOA, and Toll Brothers. This meeting was held on May 24th and it was agreed during 
that meeting Toll Brothers would replace the noted dead plantings as well as place 
some additional seeding and mulching around an inlet hood which had been replaced in 
the open space area. This work has now been satisfactorily completed. The only 
remaining item is some minor concrete work to be completed in the bottom of an inlet. 
This work is weather sensitive and has not been able to be completed due to the rain. 
However, it is anticipated to be completed by Monday. I will be in attendance at the 
Tuesday, June 8th Workshop to answer any questions as well as offer a 
recommendation.    
 
Should you have any questions, please do not hesitate to contact me.  
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UPPER UWCHLAN TOWNSHIP 
 

MEMORANDUM 
 

 
ADMINISTRATION 
 
 
TO:  BOARD OF SUPERVISORS  
     
FROM: Gwen Jonik, Township Secretary 
     
RE:  Disposition of Township Property – Public Works vehicles and equipment 
 
DATE:  June 3, 2021       

 
        

 
 
 
The Board is requested to authorize advertising for sale the Public Works items listed 
below. The items below will be posted on Municibid, an online auction, with bidding open 
until June 18, for approvals of sale to the high bidders at your June 21 meeting. Public 
notice of the auction will be published in the Daily Local News, as required. 
 
 
These items have met the replacement schedule and have been replaced. 
 
 
1980’s Leroi air compressor  
 
 
2008 Haulmark 16’ enclosed trailer 
 
 
2008 Ford F-350 crew cab 4x4 5.4L 
 
 
2008 Ford F-550 reg cab 4x4 6.4L diesel 
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