
UPPER UWCHLAN TOWNSHIP 
BOARD OF SUPERVISORS 

REGULAR MEETING  
AGENDA  

NOVEMBER 19, 2018 
7:00 p.m. 

I. CALL TO ORDER   Packet Page # 
A. Salute to the Flag
B. Moment of Silence
C. Inquire If Any Attendee Plans to Audio or Video Record the Meeting

II. APPROVAL OF MINUTES:   October 9, 2018 Board of Supervisors – 2019 Budget Workshop
October 9, 2018 Public Hearing – Villages at Byers Station Lot Lines 
October 15, 2018 Board of Supervisors Meeting  

III. APPROVAL OF PAYMENTS

IV. TREASURER’S REPORT

V. SUPERVISORS’ REPORT
A. Calendar:

November 22-23, 2018 Office Closed ~ Thanksgiving Holiday 
November 24, 2018 5:00 PM 2nd Annual Tree Lighting at Upland Farms Park 
December 11, 2018 4:00 PM Board of Supervisors – Draft 2019 Budget Workshop 
December 17, 2018 7:00 PM Board of Supervisors Meeting 
December 17, 2018 7:30 PM Public Hearing - Vantage Point Retirement Living 
December 25, 2018 Office Closed ~ Christmas Day 

Yard Waste Collections: November 21 and 28, December 5 and 19 
Use biodegradable paper bags or open containers. Do not use Township-provided toters 
or any plastic bags.   Place materials curbside the night before to guarantee collection. 

VI. ADMINISTRATION REPORTS
A. Township Engineer’s Report
B. Building and Codes Department Report
C. Police Chief’s Report
D. Public Works Department Report

VII. LAND DEVELOPMENT
A. Marsh Lea Escrow Release #8 - $82,890 – Consider Approval
B. Villages at Byers Station (Parcel 5C Residential) Lot Lines – Decision & Order
C. Eagleview Corporate Center – Lot 1B Maintenance Area Preliminary/Final Land

Development Plan – Consider Approval 
D. Eagleview Corporate Center – Lot 1C Final Land Development Plan – Consider Approval

VIII. ADMINISTRATION
A. Ordinance: Authorization to Borrow, Execute Bond Purchase Agreement – Consider Adoption
B. Resolution:  Naming a Bond Compliance Officer – Consider Adoption
C. Park Road Reconstruction and Trail Installation Project – Construction Contract – Consider Award
D. Township Building Renovation/Expansion Project – Project Management Contract – Consider Award
E. East Brandywine Fire Department Agreement – Consider Extension
F. Authorize Advertisement of Draft 2019 Budget
G. Authorize Distribution of Fire Fighters Relief Association Funds
H. Authorize Execution of On-Lot System Operation & Maintenance Agreements

IX. OPEN SESSION

X. ADJOURNMENT
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Upper Uwchlan Township  
Board of Supervisors, Draft 2019 Budget Workshop 

October 9, 2018 
4:00 p.m. 
Minutes 
DRAFT 

In attendance:  
Jamie Goncharoff, Chair    Jill Bukata, Treasurer  
Sandy D’Amico, Vice-Chair      Al Gaspari, Codes Administrator  
Guy Donatelli, Member  Mike Heckman, Public Works Director 
Cary Vargo, Township Manager John DeMarco, Police Chief   
Shanna Lodge, Assistant Township Manager Gwen Jonik, Township Secretary    

Jamie Goncharoff called the Workshop to order at 4:02 p.m., led the Pledge of Allegiance, and 
offered a moment of silence.  There were no citizens in attendance. 

Chester County Process and Marketing Contract for Recyclables  
Shanna Lodge advised that the County has contracted with J.P. Mascaro and Sons for the 
processing and marketing of recyclables collected in the County.  The contract is for 1 year, with 
(3) 1-year extension options.  The single-stream recyclables will be delivered to Mascaro’s Total
Recycle facility in Birdsboro at $30/ton, considerably more than the last contract due to the
overall decreased demand for recycled materials.  The County received 2 bids for the Contract -
the Commissioners chose Mascaro, the lower bidder.  Each Municipality can choose whether or
not to participate.

Sandy D’Amico moved, seconded by Guy Donatelli, to participate in the County’s Process and 
Marketing Contract for the 1-year Contract expiring September 2019.  The Motion carried 
unanimously. 

Draft 2019 Budget 
Cary Vargo introduced the draft 2019 Budget.  The General Fund is basically complete, as are 
the Solid Waste Fund and Liquid Fuels Fund.  There are no roadway improvement projects 
proposed therefore, the Act 209 Fund will remain unchanged.  There won’t be an increase in 
health care plan rates for 2019.  Jill Bukata agreed that today’s draft is a good start and the 
November draft will show a more complete picture.  

Al Gaspari, Building and Codes Administrator, advised the Building Department is extremely 
busy with new construction permits and permits for renovations/improvements to existing 
homes. Another administrative assistant should be proposed, however there’s no space in the 
office.  The 2018 budget was lower than 2017 because the fire/safety inspector hasn’t been 
needed as frequently as in 2017.  For 2019, fire/safety re-inspections will be needed so costs for 
that position are added.   

Sandy D’Amico asked how frequently the Township reviews/revises building and zoning related 
fees.  Al Gaspari advised they are reviewed each year, and if revisions are needed, we strive to 
keep them minimal and reasonable. 

Mike Heckman, Public Works Director, advised the Department budget is relatively at or below 
the previous year, except this year they’re proposing salary increases in order to be comparable 
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with neighboring municipalities.  The Department is behind with their projects schedule due to 
the wet weather.  Mr. Heckman reviews each budget line and tries to keep it stable.  The total 
proposal for 2019 is down @ $30,000.  Overtime expenses are for snow plowing activity, 
staffing the annual block party, and staffing for Marsh Creek State Park closures. 
 
Chief DeMarco presented a PowerPoint presentation, highlighting new policies and procedures 
implemented over the last several years, such as the e-citation system, body cameras, a new 
4:00 PM – 4:00 AM shift, etc.  The 2019 Budget includes proposals for the Department’s 
relocation during the Township Building renovation and expansion, in-service training and 
educational programs, a “Pretzels with the Police” program for public relations, and having the 
accreditation assessment completed before the relocation occurs.   
 
Solid Waste Fund.  The Solid Waste Fund is used to manage revenues and expenses directly 
related to the Township’s solid waste and recycling collection program.  Cary Vargo advised the 
Fund totals $1,400,000, based on tipping fees for what we believe will be the total number of 
households in 2019.  We’ll be advertising the bid late 2018/ early 2019 for a new trash and 
recycling contract for a 3-year term of August 1, 2019 through July 31, 2022. 
 
Liquid Fuels Fund.  The Liquid Fuels Fund is used to manage revenues and expenses specific 
to the repair, maintenance, and construction of public roadways.  Cary Vargo advised the Fund 
totals $417,552, a minimal increase over 2018. 
 
Act 209 Transportation Impact Fund.   The Act 209 Fund is used to manage and account for the 
funds received from traffic impact fees imposed on new development or re-development that 
generates increased traffic volumes in the Township.  At this time there are no projects planned 
in 2019.  
 
 
Upcoming Board of Supervisors and Draft 2019 Budget workshops are scheduled for 4:00 p.m. 
November 13, 2018 and December 11, 2018. 
 
Adjournment 
There being no further business to be brought before the Board, Jamie Goncharoff adjourned 
the Workshop at 5:10 p.m. 
 
Respectfully submitted, 
 
 
Gwen A. Jonik 
Township Secretary   
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TOWNSHIP OF UPPER UWCHLAN 
BOARD OF SUPERVISORS 

PUBLIC HEARING 
 

BYERS COMMERCIAL L.P.  
  

October 9, 2018 
    6:30 p.m.   

                                       DRAFT 
 
 
In Attendance: 
Board of Supervisors    Township Administration 
Jamie W. Goncharoff, Chair     Cary B. Vargo, Township Manager 
Sandra M. D’Amico, Vice-Chair  Gwen A. Jonik, Township Secretary 
Guy A. Donatelli, Member   Al Gaspari, Codes Administrator 

Dave Leh, P.E., Township Engineer 
Kristin Camp, Esquire         
Mark Hagerty, Court Stenographer    
 
       
Mr. Goncharoff called the Hearing to order at 6:32 p.m. and asked Kristin Camp, Esq., to 
conduct the Hearing. 
 
Ms. Camp introduced the application:  Byers Commercial L.P. seeking to amend a Final 
Planned Residential Development (PRD) for an approved development on the parcel known as 
Byers Station Parcel 5C, originally approved in 1999. The residential lot of Parcel 5C is Tax 
Parcel Number 32-4-497. An amended Final PRD Plan was previously approved to develop this 
Lot with 121 townhomes and the Applicant seeks to amend the Final PRD Plan to eliminate the 
lot lines around the townhomes and instead have the footprint of the townhome unit serve as 
the lot line.  
 
The following Board of Supervisors’ Exhibits were entered into the record: 
 

1. August 13, 2018 letter from Alyson Zarro to Cary Vargo 
2. May 20, 2016 amended Final PRD Plans by Bohler Engineering, last revised 

August 9, 2018 
3. Proof of publication in the Daily Local News 
4. Tentative PRD Plan Approval dated June 7, 1999 
5. Final PRD Plan Approval dated May 19, 2017 
6. Affidavit of Property Posting  
7. Gilmore review letter dated August 29, 2018 
8. Chester County Planning Commission comments dated September 10, 2018 
9. Township Planning Commission’s draft September 13, 2018 meeting minutes 

 
Ms. Camp asked if anyone wished to be a Party to the Proceedings.  There were none. 
 
Alyson Zarro, Esq., the Applicant’s Solicitor, and Gary Chase, Senior Land Development 
Manager of Toll Brothers, were present.  Ms. Zarro distributed the Applicant’s Exhibits.  The 
Parcel under discussion is being marketed as “Villages of Chester Springs” and may be referred 
to as such this evening. 
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A-1  August 13, 2018 Letter of Application with amended Plan and excerpts of the 

Declaration of Covenants 
A-2 Deed referencing the Lot  
A-3  Aerial photograph 
A-4     Final PRD Decision & Order dated May 15, 2017 
A-5 Final PRD Plan Sheet #5 of the Record Plan dated May 20, 2016 and last revised  
 December 6, 2017 
A-6 Amended Final PRD Plan dated May 20, 2016 and last revised September 19, 2018 
 
Mr. Chase was sworn in by Mark Hagerty, Court Reporter, and provided testimony regarding 
what property or area would be included within each townhouse lot line and what is outside – 
decks, driveways, sidewalks, common open space.  The Declaration of Covenants will be 
revised to specify the uniformity of the decks and the ownership and maintenance 
responsibilities. 
 
The Board of Supervisors and several attendees asked questions or provided comments. 
 
There being no more testimony, question or comments, Ms. Camp closed the Record.  The 
Board of Supervisors has 45 days to render their Decision.  The Hearing was adjourned 
at 7:30 p.m. 
 
Respectfully submitted, 
 
 
Gwen A. Jonik 
Township Secretary 
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TOWNSHIP OF UPPER UWCHLAN 
BOARD OF SUPERVISORS 

REGULAR MEETING 
October 15, 2018 

7:00 p.m.   
 DRAFT 

 
 
In Attendance: 
Board of Supervisors    Township Administration 
Jamie W. Goncharoff, Chair    Cary Vargo, Township Manager  
Sandra M. D’Amico, Vice-Chair  Shanna Lodge, Assistant Township Manager 
      Gwen Jonik, Township Secretary 
      Jill Bukata, Treasurer 

John DeMarco, Police Chief  
      Al Gaspari, Codes Administrator  

Mike Heckman, Director of Public Works 
Dave Leh, P.E., Township Engineer 

 
Mr. Goncharoff called the meeting to order at 7:02 p.m., led the Pledge of Allegiance, offered a 
moment of silence and asked if anyone planned to audio or video record the meeting.  There 
were no responses.  Mr. Goncharoff advised that Mr. Donatelli would not be in attendance this 
evening. 
  
Approval of Minutes 
Mrs. D’Amico moved, seconded by Mr. Goncharoff, to approve as presented the minutes of the 
September 11, 2018 Joint Boards & Commissions Workshop.  The Motion carried unanimously. 
 
Mrs. D’Amico moved, seconded by Mr. Goncharoff, to approve as presented the minutes of the 
September 17, 2018 Board of Supervisors Meeting.  The Motion carried unanimously. 
 
Approval of Payments  
Mrs. D’Amico moved, seconded by Mr. Goncharoff, to approve payments to all vendors as listed 
October 11, 2018.  The Motion carried unanimously. 
 
Treasurer’s Report  
Jill Bukata reported that the Township’s financial position remains strong, with year-to-date 
revenues at 79.9% of budget and expenses at 68.3% of budget; earned income tax revenue is 
$62,000 less than this time last year but is expected to meet the budget. 
 
Supervisor’s Report  
Mr. Goncharoff announced the following calendar:  October 23, 2018, 6:30 PM Public Hearing – 
Vantage Point Retirement Living Inc. (Byers Station parcel 6C) Application; October 30, 2018 
7:00 PM Zoning Hearing – Gillespie Application; November 13, 2018 4:00 PM Board of 
Supervisors/2019 Budget Workshop; November 19, 2018 7:00 PM Board of Supervisors Meeting; 
November 22-23, 2018 Office closed – Thanksgiving Holiday;  Yard waste collections are 
scheduled for October 17 and 24, November 7 and 14.  Use biodegradable bags. Do not use 
Township-provided toters or any plastic bags. Place materials curbside the night before to 
guarantee collection. 
 
Administrative Reports 
Township Engineer’s Report 
Dave Leh reported that the Planning Commission reviewed the amended PRD plan for Vantage 
Point Retirement Living (Byers Station Parcel 6C); and they’ve begun the site and storm water 
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management work for the Township building renovation / expansion project.  The project will not 
disturb enough area to require an NPDES permit so the project will move forward much quicker.  
  
Building and Codes Department Report  
Al Gaspari reported that 55 building permits were issued last month, totaling $47,345.00 in permit 
fees; a lot of permits for additions, pools and decks; the drinking fountain has been installed in the 
new village park and it will be winterized soon; CarSense built a new detailing shop and 
connected to public water and sewer. 
 
Public Works Department Report 
Mike Heckman reported that over the past month, the Department:  received and completed 148 
work orders; performed routine maintenance; removed mulch and old play structures from 
Hickory Park and assisted with relocating the electrical service to a safer avenue; is working on fill 
for the new Public Works pole barn; all road paving is done and the line striping will start soon; 
and new employee, Mike Esterlis, started today. 
  
Police Chief’s Report   
Chief DeMarco reported there were 1,132 incidents over the past month; 82 traffic citations 
written; 13 reported crimes; 11 arrests; the electronic message sign on Dorlan Mill Road will be 
removed as it hasn’t been sunny enough for the solar power to work. 
  
Land Development 
Jankowski Tract Preliminary/Final Subdivision-Land Development Plan.  Adam Brower of E.B. 
Walsh, John Mostoller of Envision Land Use, and the Property Owners were in attendance. 
Mr. Brower reviewed the Subdivision-Land Development Plan to construct 55 single-family homes 
and extend Milford Road to Route 100 on the Jankowski Tract, the vacant parcel on the west side 
of Route 100 at the boundary with West Vincent Township.  The Board had previously seen 
several iterations of the Plan during its conceptual phase and then the conditional use approval 
process.   Mr. Brower advised that the Applicant would address all of the comments contained in 
the Consultants’ review letters, including adding (3) more street lights to the Plan, at the 
intersections.  He also reviewed their request for 2 additional waivers:  to allow for 5 properties to 
be accessed from the cul-de-sac bulb as they’ve provided a large area to accommodate for snow 
removal activity; and a waiver from elongating the curves at the entrances -- they are going to be 
stop sign intersections and there is good visibility.   
 
Mike Heckman questioned who was responsible for the maintenance of the 2 landscaped islands 
on the connector road.  Mr. Brower advised that within the General Notes on the Plan it is stated 
that the Homeowners Association will maintain the 2 landscaped boulevard-style islands, one at 
each end of the Milford Road extension. 
  
Mr. Goncharoff moved to approve the Preliminary/Final Land Development Plan for the 
Jankowski Tract with the following 10 conditions: 
 

1. The Applicant shall adhere to all conditions and requirements set forth in the December 18, 2017 
Conditional Use Decision & Order. 

2. The plans shall be revised to address the consultants’ comments raised in the September 11, 2018 
Gilmore & Associates, Inc. review letter. 

3. A waiver is hereby granted from Subdivision / Land Development Ordinance Section 162-33.J. to 
permit 5 lots to take access from a cul-de-sac.   

4. The Applicant shall obtain a Highway Occupancy Permit from Pa-DOT for the proposed accesses 
to Pottstown Pike (SR 100). 

5. The Applicant shall obtain all applicable permits from The Chester County Conservation District 
and Pa-DEP. 
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6. The Applicant shall provide verification of the recording of the associated West Vincent Township 
Subdivision Plans. 

7. A Traffic Impact Fee shall be paid in the amount of $142,374. The fee shall be paid prior to the 
issuance of the first building permit. 

8. The plans shall be revised to address the lighting consultant’s comments raised in the 
August 20, 2018 Stubbe Consulting LLC letter. 

9. A waiver is hereby granted from Subdivision / Land Development Ordinance Section  
162-29.C to permit non-compliance of the K-Values for the curves along Road A. 

10. As stated in “General Notes” #6 on the Overall Title Plan, the landscaped islands are to be 
maintained by the Developer / Homeowners’ Association. 

Mrs. D’Amico asked if West Vincent Township had approved the Subdivision Plan for the parcel 
in that Township that was included in this Plan.  West Vincent Township’s Resolution of approval 
has been received by Upper Uwchlan Township. 
 
The Motion carried unanimously. 
 
ADMINISTRATION 
Park Road Trail construction administration and inspection services.  Cary Vargo explained that 
the Park Road reconstruction and trail installation project is out for bids.  This project will extend 
the trail from Hickory Park to Marsh Creek State Park and improve the road between Moore Road 
and the State Park.  Construction will begin Spring 2019 and the $2.8M project is funded by a 
Federal Grant – the Congestion Mitigation and Air Quality (CMAQ) Program.  The Township 
requires construction administration and inspection services – a Firm familiar with PennDOT’s 
processes is a great advantage.  McMahon Associates has quoted $83,200.00 for these services.  
Mrs. D’Amico moved, seconded by Mr. Goncharoff, to authorize execution of the Contract by Mr. 
Vargo.  The Motion carried unanimously. 
 
Public Works salary adjustments.  Cary Vargo explained that the Township conducted a survey 
with Public Works Departments in Chester County and Upper Uwchlan’s were below the average 
salaries for the Foreman, skilled roadworker/mechanic and skilled roadworker/facilities positions.  
This is making it difficult to recruit and retain qualified employees.  The Board had discussed the 
results during an Executive Session and determined salaries would be adjusted to be 
comparable.  Mrs. D’Amico moved, seconded by Mr. Goncharoff, to increase the salaries (@ 3%) 
to the average salary reflected in the survey for the Foreman, skilled roadworker/mechanic and 
skilled roadworker/facilities positions.  The Motion carried unanimously. 
 
Open Session 
Bob Fetters, Jr., made comments about the paving and landscaped islands installed on 
Pennsylvania Drive. 
 
Adjournment 
There being no further business to be brought before the Board, Mr. Goncharoff adjourned the 
meeting at 7:30 p.m. 
 
Respectfully submitted, 
 
 
Gwen A. Jonik 
Township Secretary  
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ENGINEER’S REPORT – UPPER UWCHLAN TOWNSHIP  

Date: November 15, 2018

To: Cary B. Vargo - Township Manager
Board of Supervisors 

From: David Leh, P.E. 

The following is an overview of engineering activities for the previous month: 

Eagleview Lot 1B –    A revised Preliminary / Final Land Development Plan has been 
received for a maintenance facility on the site. The plan was reviewed by the Planning 
Commission at their September 13, 2018 meeting and Preliminary /Final Approval was 
recommended. Hankin will be before the Board at their November 19, 2018 meeting 
seeking same. 

Eagleview Lot 1C –    This project proposes a 113,000 SF Flex Office building. The 
proposed building and amenities appear to be similar to the adjacent office buildings 
located along Sierra Drive. The Board granted Preliminary Land Development Approval 
at their May 21, 2018 meeting. Hankin has now submitted a Final Land Development 
Plan which was reviewed by the Planning Commission at their September 13, 2018 
meeting and Final Approval was recommended contingent upon some additional review 
by the Township’s Consultants regarding the landscaping and lighting. Hankin will be 
before the Board at their November 19, 2018 meeting seeking same.

Marsh Lea –  We have received Escrow Release # 8 for this project and have provided 
a recommendation for the release under separate cover.  

Eagle Park –  We have received Payment Requests # 4 & # 5 for this project and have 
provided a recommendation for same under separate cover. 

Township Building Expansion Project – We continue our site and storm water 
management design and land development plan preparation for the Township Building 
Expansion Project.  

General: 
Meetings / Correspondence with staff regarding various matters. 

Page 1 of 1 Pages 
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DEVELOPMENT UPDATE – UPPER UWCHLAN TOWNSHIP

Date: November 15, 2018 

To: Board of Supervisors 

From: David Leh, P.E. 

270-290 Park Road (Townes at Chester Springs) - This is a 40-unit multiple-family 
townhouse community along Park Road just north of Windsor Baptist Church. Toll 
Brothers is developing the property. Construction continues and we have received 6 
building permit applications (28 total units) to date.

American Tower (780 Dorlan Mill Road) – The Applicant submitted a conditional use 
application for a proposed cell tower on this property. A Conditional Use was granted 
by the Board of Supervisors at their July 20, 2015 meeting. Zoning relief was also 
required and granted. No further activity has occurred.   

Byers Station (Lot 5C)- [Residential] -   Construction continues on the residential 
portion of the development. To date, we have received 4 building permit applications. 
In addition, as the Board is aware, a hearing was held on October 9 for the 
consideration of the elimination of individual unit parcel lines.  

Byers Station (Lot 5C)- [Commercial] - An amended land development plan has 
been submitted for the commercial portion of the site and a recommendation for 
approval was made by the Planning Commission at their June 14, 2018 Meeting. The 
applicant has since submitted a revised plan to address the consultants' outstanding 
comments and a review letter has been issued. 

Byers Station (Lot 6C)- Vantage Point – An Amended Tentative PRD Application 
has been submitted for this site.  The Applicant is proposing to construct a 36,171 SF, 
3 story retirement facility. The plan was reviewed by the Planning Commission at their 
May 10, 2018 meeting; no action was taken. A staff meeting was held on July 31, 
2018 to discuss various comments in the consultants letters. The Applicant has now 
submitted a revised plan to address the consultants' comments. The revised plan was 
reviewed by the Planning Commission at their September 13, 2018 meeting and a 
recommendation for approval was given.  A hearing for the modification is scheduled 
for December 17, 2018. 
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Board of Supervisors  Page - 2 - 

Reference: Development Update 

File No. 18-01080T  
November 15, 2018 

Eagleview Lot 1B–    A revised Preliminary / Final Land Development Plan has been 
received for a maintenance facility on the site. The plan has been revised to reduce 
the proposed site disturbance. The plan was reviewed by the Planning Commission at 
their September 13, 2018 meeting and Final Approval was recommended. Hankin will 
be before the Board at their November 19, 2018 meeting seeking same.  

Eagleview Lot 1C–   This project proposes a 113,000 SF Flex Office building. The 
proposed building and amenities appear to be similar to the adjacent office buildings 
located along Sierra Drive. The Board granted Preliminary Land Development Approval 
at their May 21, 2018 meeting. Hankin has now submitted a Final Land Development 
Plan which was reviewed by the Planning Commission at their September 13, 2018 
meeting and Final Approval was recommended contingent upon some additional 
review by the Township’s Consultants regarding the landscaping and lighting. Hankin 
will be before the Board at their November 19, 2018 meeting seeking same. 

Fetters Property (McKee Group) - A conditional use was approved on January 17, 
2017 for an active-adult 55-year old and over community consisting of 116 single-
family detached dwellings, 154 twin units, 105 triplex units, and associated amenities. 
The Board granted Final Land Development Approval at their October 16, 2017 
meeting. No further activity has occurred.   

Jankowski Tract-  Conditional Use Approval for this 55-lot, single family home 
community was granted by the Board at their December 18, 2017 meeting. The Board 
granted Preliminary / Final Land Development Approval at their October 15, 2018 

meeting. 

Marsh Lea –   The Board granted Preliminary / Final Plan Approval to this 27-lot, 
single-family home community at their May 15, 2017 meeting. Construction continues 
and the roadway has been constructed and paved. In addition, we have received 
grading plans for 7 proposed homes. 

Reserve at Chester Springs (Frame Property) –   Home construction continues. 
Building Permits have been issued for all lots in the development.   
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OCTOBER/NOVEMBER                                                                                                                                                                                                                                                                                                                       

2018 REPORT 
 

UPPER UWCHLAN TOWNSHIP  
PUBLIC WORKS DEPARTMENT 

 
 
The following projects were underway since we last met: 
 
Ongoing: 

 
• Aside from regular routine maintenance, the following work orders were 

submitted last month. 
 
Tracking of work orders through Munilogic / Traisr: 146  
 

o Municipal Authority & PA 1-calls 
 94  Work orders completed 

 
o Public Works 

 22   Work orders completed 
 

o Parks 
  4    Work orders completed 

 
o Solid Waste 

 26   Work orders completed   
 
 

• Worked on  Hickory Park playground drainage construction 
 

• Worked with electrician at Hickory Park 
 

• Worked with roadway milling crew 
 

• Completed the reconstruction of wooded walking trails at Hickory Park 
 

• Cleared out storm pipes after the storm 
 

• Parks and facility checks after storms 
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• Hauled away old mulch and dirt from Hickory Park play area 

 
• Roadside mowing as time allowed 

 
• Called in for tree down on driveway to Lakeridge Sewer Plant 

 
• Worked on repairing of potholes at various locations 

 
• Inlet cleaning of various inlets throughout the Township with vacuum truck 

 
• Spot swept roads with vacuum truck 

 
• Tree trimming was done on various Township roads for overgrowth into 

roads 
 

• Worked on Police cars for minor issues and monthly services 
 

• Toter swaps and deliveries were done as requested. 
 

• Preventive maintenance, repairs, and Pa State Inspections continue on all 
Township owned vehicles and equipment.  

 
• Minor maintenance issues were handled at the Township Buildings 

 
• Trimmed trees around signals 

 
 
Bids:  

• None 
 

Road Dedications: 
 

• None 
 
Workforce 

 
• All current employees are working well and there are no issues to report. 

 
• Mike Esterlis has started his position as a Roadworker and has been an asset 

to the PW Crew. 
 
Respectfully submitted,  
Michael G. Heckman 
Director of Public Works 
Upper Uwchlan Township 
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Marsh Lea 27 LLC 
 
 
 
 
 
November 5, 2018 
 
Cary Vargo 
Upper Uwchlan Township 
140 Pottstown Pike 
Chester Springs, PA 19425 
 
RE: Marsh Site Improvements 
 
Dear Cary: 
 
Please find enclosed Escrow Release #8 for improvement work completed at the 
above referenced project. Please release $85,818 from escrow. 
 
If you have any questions, please don’t hesitate to call. 
 
Sincerely, 
Marsh Lea 27, L.L.C 
 
 
 
T.R. Moser 
Managing Member  
 
ENCLOSURE 
 
 
 

 
 
 
 
 
 
 
 
 
 

1171 Lancaster Avenue, Suite 201, Berwyn, PA 19312 
610.725.0812 – Fax: 610.725.0816 
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UPPER UWCHLAN TOWNSHIP 
 

MEMORANDUM 
 
 

 
ADMINISTRATION 
 
TO:       Board of Supervisors        
    
FROM:  Cary B. Vargo 
   Township Manager  
   
RE:      Toll Brothers/Parcel 5C Lot Line Change   
 
DATE:      November 16, 2018 

        
 
 After being duly advertised as required by law, a hearing was conducted on 
October 9, 2018 with the subject of said hearing being a lot line change request on Parcel 
5C (residential), the applicant being Toll Brothers. Toll was represented by Alyson Zarro, 
Riley, Riper, Hollin & Colagreco, and the Township was represented by Kristin Camp, 
Solicitor. Attached for your review and consideration is a Decision and Order for your 
consideration. The order is directly below with the entire document attached for review. 
Kristin Camp will be in attendance at your meeting to review the order and answer any 
questions you may have.     
 
 

ORDER 
 

 AND NOW, this 19th day of November, 2018, the Board hereby approves the 
Application, as amended, and allows the Final PRD Plan for Lot 1 to be modified 
consistent with the Amended Final PRD plans prepared by Bohler Engineering dated May 
20, 2016, last revised September 19, 2018 (the “Amended Plans”) subject to the following 
conditions: 
 

 
CONDITIONS OF APPROVAL 

 
1. The townhouse development shall be built and designed in accordance with the 

Amended Plans which were admitted as Exhibit A-6 as such plans are revised to 
comply with this Order. 
 

2. The townhouse development shall be built and designed in accordance with the 
testimony and evidence as presented by Applicant at the October 9, 2018 hearing. 
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3. Applicant shall amend the homeowner’s Declaration to reflect the Amended Plans 
and ownership and maintenance responsibilities for the decks and driveways as 
explained by Applicant’s counsel at the hearing on October 9, 2018. 
 

4. The amended homeowner’s Declaration shall be approved by the Township 
Solicitor prior to recordation of the Amended Plans and shall be provided to all 
prospective buyers who have entered an agreement of sale and shall be recorded 
prior to issuance of any certificates of occupancy for any of the townhouse dwelling 
units. 

5. Applicant and its successors and assigns in interest to the Property shall be strictly 
bound by: 
 

a. All the representations, warranties and commitments made by or on behalf 
of the Applicant and the testimony, plans or other exhibits that were 
introduced into the record on these proceedings whether or not express 
reference is made to said representations, warranties and commitments in 
this Decision; and  

 
b. All of the foregoing conditions of approval. 
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BUCKLEY, BRION, McGUIRE,      
 & MORRIS LLP    
By: KRISTIN S. CAMP, Esquire 
Attorney I.D. # 74593 
118 West Market Street, Suite 300 
West Chester, Pennsylvania 19382 
(610) 436-4400 
_________________________________ 
 

BEFORE THE BOARD OF SUPERVISORS  
OF UPPER UWCHLAN TOWNSHIP, CHESTER COUNTY, PENNSYLVANIA 

 
APPLICATION OF BYERS COMMERCIAL, L.P.  

FOR AMENDED FINAL APPROVAL OF LOT 1 (THE RESIDENTIAL PORTION) OF 
PARCEL 5C AT BYERS STATION PLANNED RESIDENTIAL DEVELOPMENT  

 
DECISION AND ORDER 

 
I. Background Facts: 

 
1. In August, 1998, Bryn Coed Farms, a Pennsylvania limited partnership, 

submitted an application to Upper Uwchlan Township (the “Township”) for tentative plan 

approval under Article VII, Section 7.01-7.13 of the Pennsylvania Municipalities 

Planning Code, 53 P.S. Section 10701-10713, and the Planned Residential 

Development (“PRD”) regulations that were contained in the Upper Uwchlan Township 

Zoning Ordinance, adopted as Ordinance No. 97-7, for property situated at the 

intersection of Route 100 and Byers Road in the Township known as the Byers Station 

Property (the “Property”).   

2. On June 7, 1999, the Township granted tentative PRD approval for 

development of the Property as a planned residential development (“Byers Station 

PRD”).  That document, as well as all exhibits attached thereto, are incorporated by 

reference as if set forth in full herein.  

3. On July 21, 2003, the Township granted final PRD approval for various 

parcels in the Byers Station PRD as depicted in the approved tentative plan (“2003 
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Approval”).  The 2003 Approval did not grant final plan approval for Parcels 5C and 6C 

and the Board expressly acknowledged the same in Paragraph 11 of the 2003 

Approval.  That document, as well as all exhibits attached thereto, are incorporated by 

reference as if set forth in full herein. 

4. On September 8, 2009, the Board of Supervisors modified the 2003 

Approval granted by the Board regarding matters pertaining to development of a 

property within the PRD known as “The Butler House” being Lot 261 on the PRD Plan of 

Property which parcel was also known as Tax Map Parcel No. 32-4-496 (“2009 

Approval”).  The 2009 Approval did not modify or amend the 2003 Approval as it 

pertained to Parcel 5C. 

5. On May 23, 2016, Byers Residential Acquisition, L.P. and Byers Retail 

Acquisition, L.P., as equitable owners of Parcel 5C, submitted an application for final 

PRD approval for a portion of Parcel 5C referred to as “Lot 1”.  The application did not 

seek final PRD approval for the commercial phase of Parcel 5C which is designated as 

“Lot 2”.  

6.  At its meeting on February 21, 2017, the Township granted approval of the 

Final PRD Plan for Lot 1 of Parcel 5C consistent with a plan prepared by Bohler 

Engineering dated May 20, 2016, last revised September 12, 2016 (“Final PRD Plan”). 

That approval was communicated to the applicants in written correspondence dated 

March 17, 2017 (“2017 Letter Decision”). 

7.   In a Decision and Order dated May 17, 2017, the Board amended the 

2017 Letter Decision (“2017 Final PRD Approval”), which document is incorporated by 

reference as if set forth in full herein. The 2017 Final PRD Approval was marked as 

Exhibit B-5 and A-4 at the hearing on October 9, 2018. 
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8. The 2017 Final PRD Approval for Lot 1 of Parcel 5C was recorded in the 

Office of the Recorder of Deeds for Chester County on December 20, 2017 in Plan 

Book Number 20263. 

9. The 2017 Final PRD Approval for Lot 1 of Parcel 5C contemplated the 

development of 121 townhouse units with each townhouse unit having its own lot 

although the PRD provisions in the Township Zoning Ordinance do not require each 

townhouse dwelling to have individual lot lines separate from the footprints of the 

dwelling units.  

10. Lot 1 of Parcel 5C in the Byers Station PRD is now identified as Chester 

County Tax Parcel No. 32-4-497 (“Lot 1”) and is owned by Byers Commercial, L.P., a 

wholly owned subsidiary of Toll Brothers (“Applicant”).  

11. On August 13, 2018, Applicant submitted an application (the “Application”) 

to the Township seeking to revise the 2017 Final PRD Approval for Lot 1 to eliminate 

the separate lots for the townhomes and instead to provide that the lot lines for the 

townhouse dwelling units would be concurrent with the footprints of the dwelling units. 

12. After public notice as required by the MPC, the Board conducted a public 

hearing on October 9, 2018 at 6:30 p.m. to consider evidence on the Application. 

13. At the conclusion of the hearing, the Board announced that it would render 

a decision at a future public meeting of the Board. 

14. Applicant appeared at the hearing represented by its counsel, Alyson M. 

Zarro, Esquire.  

15. The Board was represented by Township Solicitor, Kristin S. Camp, 

Esquire.  

16. No individuals requested party status. 
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From the testimony and exhibits presented at the hearings, the Board makes the 

following: 

FINDINGS OF FACT 

1. All facts set forth in the background introductory paragraphs above are 

incorporated herein by reference and are deemed to be factual findings of the Board. 

2. The hearing held on October 9, 2018 was advertised in the Daily Local 

News on September 24, 2018 and October 1, 2018.  See Exhibit B-3. 

3. Lot 1 was posted with a copy of the public notice of the October 9, 2018 

hearing.  See Exhibit B-6. 

4. Parcel 5C is approximately 29.8 acres in size and is located in the R-4 

Residential District at the northeastern corner of the intersection of Station Boulevard 

and Pottstown Pike. 

5. Lot 1 is approximately 16.353 acres in size and is currently being 

constructed with 121 townhomes consistent with the 2017 Final PRD Approval. 

6. Applicant has entered approximately 12 agreements of sale but has not 

closed on any townhome lots.  

7. Applicant presented the testimony of Gary Chase, the Senior Land 

Manager for Toll Brothers. 

8. Mr. Chase explained that Toll Brothers was not involved in the design of 

the 2017 Final PRD Plan and if it had been, it would have designed the Plans without  

individual lot lines.   

9. Applicant wants to offer to its purchasers the option for a deck to be built 

in the rear of the dwelling.  With the 2017 Final PRD Plan, the decks would be limited to 

5 feet in depth. 
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10. Moreover, the driveways leading to the individual townhouse units on the 

2017 Final PRD Plan are located partially on common land owned by the homeowner’s 

association and partially on individual lots to be owned by the lot owner. 

11. Applicant sought to amend the 2017 Final PRD Plan to allow the 

construction of larger decks and to have the driveways located entirely on common land 

owned by the homeowner’s association. 

12. Applicant does not intend to reduce the amount of village green area with 

the revision to the Final PRD Plan.  

13. Mr. Chase testified that the amendment to the Final PRD plan is 

consistent with the PRD regulations in the Ordinance and will not adversely impact any 

land across the street or the public interest.  

14. According to Mr. Chase, the amendment to the Final PRD Plan will not 

confer a benefit on any one individual.  

15. Mr. Chase indicated that the majority of the townhouse units are two 

stories above grade where the deck would be built to the rear of the dwelling unit at the 

level of the first floor.  Fourteen of the 121 townhomes have a walkout basement where 

the deck will be built at the rear of the dwelling unit approximately 30 inches above 

ground.  

16. If Applicant does not construct the deck for the homeowner, the decks 

must be approved by the Homeowners Association’s architectural control committee. 

17. Applicant submitted a draft revision to the homeowner’s Declaration as 

part of the Application. See Exhibit A-1. 

18. The Board commented on the provisions of the draft Declaration and 

provided suggestions for revisions to allow the homeowners to install a privacy screen 
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on the side of the unit and to eliminate the provision which mandated that no deck shall 

be closer than 6 inches from the corner of a unit. 

19. Applicant intends for the Homeowner’s Association to be responsible for 

maintenance, repair and replacement of all driveways leading to the townhome units.  

20. Applicant intends for the unit owners to be responsible for maintenance 

repair and replacement of sidewalks, service walks and decks. 

21. The Board entered the following exhibits: 

B-1: Correspondence dated August 13, 2018 from Alyson M. Zarro, 
Esquire, requesting amendment to Final Planned Residential 
Development Plan Approval  

 
B-2: Amended Final Planned Residential Development Plan for the 

Villages at Chester Springs, prepared by Bohler Engineering, dated 
May 20, 2016, last revised August 9, 2018 

 
B-3: Proof of Publication in the Daily Local News on September 24, 

2018 and October 1, 2018 
 
B-4: Tentative Plan Approval of Byers Station PRD dated June 7, 1999  
 
B-5: Final PRD Approval dated May 15, 2017 for Parcel 5C 
 
B-6: Affidavit of Posting of Al Gaspari, Codes Administrator, dated 

September 24, 2018  
 
B-7: Letter dated August 29, 2018 from Gilmore & Associates 
 
B-8: Letter dated September 10, 2018 from Chester County Planning 

Commission 
 
B-9:  Planning Commission Minutes of September 13, 2018 

22. Applicant entered the following exhibits: 
 

A-1: Amended Final Planned Residential Development Application 
dated August 13, 2018; Amended Final PRD Plans prepared by 
Bohler Engineering dated May 20, 2016 and last revised August 9, 
2018; and Excerpts from the Homeowners' Association Declaration 
for the Villages at Chester Springs 
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A-2: Deed between Byers Group LLC and Byers Commercial, L.P. 
recorded in the Office of the Chester County Recorder of Deeds on 
April 11, 2005 in Deed Book 6457, Page 2102 

 
A-3: Aerial 
 
A-4: Byers Station Final Planned Residential Development Decision and 

Order for the Residential Portion of Parcel5C at Byers Station dated 
May 15, 2017 

 
A-5: Sheet 5, Record Plan, of Final PRD Plans prepared by Bohler 

Engineering dated May 20, 2016 and last revised December 6, 
2017, and recorded in Plan Book No. 20263 

 
A-6: Amended Final PRD Plans prepared by Bohler Engineering dated 

May 20, 2016 and last revised September 19, 2018 
 
 

23. The Township’s Planning Commission reviewed the Application at its 

meeting on September 13, 2018 and recommended that the Board proceed to a 

hearing.  See Exhibit B-9. 

24. The Township Engineer reviewed the Application and issued a review 

letter dated August 29, 2018 which was admitted into the record as Exhibit B-7.  

 

CONCLUSIONS OF LAW 

1. Applicant as owner of Lot 1 of Parcel 5C has standing to file the 

Application. 

2. The hearing to amend the Final PRD Plan for Lot 1 of Parcel 5C was duly 

advertised in accordance with the provisions of the MPC.  

3. The Property is located in the R-4 Residential District and PRD Overlay. 

4. The tentative plan approval for the Byers Station PRD approved the 

development of Parcel 5C with a combination of residential and nonresidential uses or 
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all nonresidential uses. The Final PRD Plan as proposed to be revised meets the 

relevant provisions of the tentative plan approval dated June 7, 1999. 

5. Section 706 of the MPC permits provisions of the final approved PRD plan 

to be modified, removed, or released by the municipality subject to the following 

conditions: (i) no such modification, removal or release shall affect the rights of the 

residents of the PRD to maintain and enforce those provisions, at law or equity, as 

provided in Section 706 of the MPC; (ii) no modification, removal or release of the 

provisions of the final PRD plan by the municipality shall be permitted except upon a 

finding by the governing body following a public hearing pursuant to public notice that 

the same is consistent with the efficient development and preservation of the entire 

PRD, does not adversely affect either the enjoyment of land abutting upon or across the 

street from the PRD or the public interest, and is not granted solely to confer a special 

benefit upon any person. 53 P.S. §10706(3)(ii).  

 

DISCUSSION 

 The scope of the Application is very narrow. Applicant’s predecessors in title 

already received final PRD approval to allow the development of 121 townhouse units 

on Lot 1. The only change requested is that now instead of having individual lot lines for 

each townhouse dwelling unit, the lots will be defined by the footprint of the dwelling 

units. This modification will allow Applicant or the homeowners at a future point to build 

decks off the rear of the dwelling unit. It will also allow the driveways to be entirely 

located on common land owned and maintained by the Homeowner’s Association. 

Applicant has met its burden to demonstrate that the proposed modification to the final 

PRD plan is consistent with the efficient development and preservation of the entire 
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Byer Stations PRD, does not adversely affect the enjoyment of land abutting upon or 

across the street from Lot 1, does not affect the public interest and is not granted solely 

to confer a special benefit upon any one person.  

 WHEREFORE, the Board votes as follows: 

ORDER 

 AND NOW, this 19th day of November, 2018, the Board hereby approves the 

Application, as amended, and allows the Final PRD Plan for Lot 1 to be modified 

consistent with the Amended Final PRD plans prepared by Bohler Engineering dated 

May 20, 2016, last revised September 19, 2018 (the “Amended Plans”) subject to the 

following conditions: 

CONDITIONS OF APPROVAL 

1. The townhouse development shall be built and designed in accordance 

with the Amended Plans which were admitted as Exhibit A-6 as such plans are revised 

to comply with this Order. 

2. The townhouse development shall be built and designed in accordance 

with the testimony and evidence as presented by Applicant at the October 9, 2018 

hearing. 

3. Applicant shall amend the homeowner’s Declaration to reflect the 

Amended Plans and ownership and maintenance responsibilities for the decks and 

driveways as explained by Applicant’s counsel at the hearing on October 9, 2018. 

4. The amended homeowner’s Declaration shall be approved by the 

Township Solicitor prior to recordation of the Amended Plans and shall be provided to 

all prospective buyers who have entered an agreement of sale and shall be recorded 
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prior to issuance of any certificates of occupancy for any of the townhouse dwelling 

units. 

5. Applicant and its successors and assigns in interest to the Property shall 

be strictly bound by: 

a. All the representations, warranties and commitments made by or on 
behalf of the Applicant and the testimony, plans or other exhibits 
that were introduced into the record on these proceedings whether 
or not express reference is made to said representations, 
warranties and commitments in this Decision; and  

 
b. All of the foregoing conditions of approval. 

 
UPPER UWCHLAN TOWNSHIP  
BOARD OF SUPERVISORS 

 
 
      _______________________________ 
      Jamie W. Goncharoff, Chairperson  
     
      _______________________________ 
      Sandra M. D’Amico, Vice-Chairperson 
 
      _______________________________ 
      Guy A. Donatelli, Member 
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UPPER UWCHLAN TOWNSHIP 
 

MEMORANDUM 
 
 

ADMINISTRATION 
 
TO:  Board of Supervisors 
 
FROM: Cary B. Vargo 
  Township Manager 
 
RE:  Eagleview Lot 1B – Preliminary / Final Land Development Approval   
 
DATE: November 13, 2018 

        
 
The Board is requested to review the above referenced land development plan and if 
possible, grant Preliminary / Final Land Development Approval. 
 
Overview: 
Hankin is proposing to construct a new proposed maintenance area just north of the 
existing DSM facility. The maintenance area will consist of an asphalt pavement area 
with two 30’x30’ storage areas.  A section of the existing bituminous walking path is to 
be relocated to accommodate the maintenance area.  Stormwater management will be 
handled by the existing Lot 1B stormwater management facilities.    
  
The Planning Commission reviewed the plan at their September 13th meeting and 
recommended Preliminary / Final Approval. 
 
 
 
 
Attachments: 
 Plans last revised June 14, 2018 
 Gilmore review letter dated July 5, 2018 
 Brandywine Conservancy Review dated July 5, 2018 
   
 
 
 
 
 
 
CBV/dnl/gaj 
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UPPER UWCHLAN TOWNSHIP 
MOTION 

 
The Board of Supervisors of Upper Uwchlan Township at their November 19, 2018 
meeting hereby grants Preliminary / Final Land Development Approval for a plan 
prepared by Chester Valley Engineers, Inc. titled, “Final Land Development Plan 
Eagleview Lot 1B – Maintenance Area”, dated March 26, 2018, last revised June 14, 
2018. 
 
The following conditions accompany the approval: 

 
1. The plans shall be revised to address the comments raised in the Gilmore & 

Associates, Inc. July 5, 2018 review letter. 
 

2. The plans shall be revised to address the comments raised in the Brandywine 
Conservancy July 5, 2018 review letter. 

 
3. A waiver is hereby granted from SALDO Section 162-55.B. regarding woodland 

disturbance. This waiver is granted contingent upon the proposed landscaping being 
relocated as outlined in the September 13, 2018 Planning Commission Meeting 
Minutes.   
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 P.O. Box 141 Chadds Ford, PA 19317    |     610.388.2700   |    brandywine.org 

 

 
M E M O R A N D U M 
 
TO:  Cary Vargo, Manager 
  Upper Uwchlan Township 
  140 Pottstown Pike 
  Chester Springs, PA  19425 
 
FROM:  Kathleen McCaig 
  Associate Planner 
   
DATE:  July 5, 2018 
 
RE:  Lot 1B – Eagleview Corporate Center 
  Proposed Maintenance Area 
 
We received a Preliminary/Final Land Development Application for Eagleview Lot 1B 
as prepared by Chester Valley Engineers, dated June 14, 2018. The property owner 
is Sierra Drive L.P. The property is located in the Planned Industrial/Office (PI) 
Zoning District.   
 
The property is approximately 26.5 acres in size and fronts on the new Sierra Drive 
cul-de-sac extension in the Eagleview Corporate Center.  The property is improved 
with an 81,385 square foot “Flex” building and associated site improvements 
(parking, loading, landscaping, stormwater management, etc).  The property 
borders Hickory Park to the west and the Pennsylvania Turnpike to the north. The 
applicant proposes to construct a paved access drive and maintenance area where 
wood mulch, salt, and maintenance vehicles would be stored. Our comments on the 
plan revisions follow below.   
 
 
1. An asphalt trail and gravel trails cross the site just north of a Sunoco pipeline 

easement and link Eagleview to Hickory Park. The existing asphalt trail has 
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been adjusted to provide space for the maintenance area to be constructed 
outside a 25’ riparian buffer and 75’ stream buffer. We recommend that the 
Township encourage the Applicant to consider granting a public trail 
easement for trails, both existing and relocated, on the site.     
    

2. The plant list indicates that 22 Thuja X ‘Green Giant’ trees are to be planted 
as part of the site’s development. However, a total of 17 Thuja X ‘Green 
Giant’ trees are illustrated on the landscaping plan. We recommend that the 
Township require the Applicant to update the plan to illustrate the 22 Thuja 
X ‘Green Giant’ trees indicated on the plant list. 

 
If the Township should have any questions, please call Kathleen McCaig (610-388-
8396) or email kmccaig@brandywine.org.   
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UPPER UWCHLAN TOWNSHIP 
Planning Commission Meeting 

September 13, 2018 
Minutes 

Approved 
 

 
 
In Attendance: 
Bob Schoenberger, Chair; Sally Winterton, Vice-Chair; Bob Phillips, Chad Adams, Jim Shrimp, Jim 
Dewees, Mary Lou Lowrie, P.E. – Gilmore & Associates, and Gwen Jonik, Planning Commission 
Secretary 
 
 
Bob Schoenberger called the meeting to order at 7:34 PM.  A quorum was present. 
 
Eagleview Corporate Center Lot 1B Maintenance Area 
Revised Preliminary/Final Land Development Plan 
 
Neal Fisher presented the revised plan, where the proposed maintenance area has been moved 
closer to the existing building instead of near the woods toward Hickory Park.  A waiver is being 
requested from the tree replacement requirements for woodland disturbance.  Landscaped buffer 
will be provided toward the trail and the maintenance area will be fenced. 
 
Instead of fulfilling the tree replacement requirements, they will plant 9 shade trees, 55 evergreens 
(10’ wide at mature size), and 24 shrubs.  Planning Commission members would like more plants, 
to provide a better screen.  Mr. Fisher offered to move the plantings from the back of the 
maintenance area to the front because it’s wooded out back of this area. 
 
Storm water will be handled by modifying the existing storm basin, which is located nearby. 
 
Jim Dewees moved, seconded by Bob Phillips, to recommend Preliminary/Final Plan Approval and 
grant the waiver regarding tree replacement.  The Motion carried unanimously. 
 
Eagleview Corporate Center Lot 1C  
Revised Final Land Development Plan 
 
Neal Fisher presented a revised Final Land Development Plan for a proposed 113,000 SF flex 
building on Lot 1C, on Sierra Drive in the Eagleview Corporate Center.  Preliminary Plan Approval 
had been granted by the Board of Supervisors in May 2018 and most of the consultants’ comments 
at that time have been addressed.  The waivers that were requested were addressed during 
Preliminary Plan Approval. 
 
The porous paved trail will connect with the Pondview Way trail easement to the south/west, the 
trail will meander along the woods to the pump station, out the pump station driveway and along 
Sierra Drive to tie in with the existing trail to Hickory Park.   
 
Mr. Fisher has met with Sheila Fleming of the Brandywine Conservancy regarding the proposed 
landscaping and plantings.  A berm had been discussed but believed not necessary if the existing 
tree canopy remains, they’ll fill in with evergreen plantings.  Mr. Fisher suggested that Hankin will 
meet with Township Staff prior to planting, to confirm the placement. 
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Discussion regarding lighting included the Township’s consultant suggested LED light fixtures and 
glare did was not an issue.  The lights are at 20’ high and full cut-off overnight so there shouldn’t 
be a problem for the neighbors. 
  
Sally Winterton moved, seconded by Jim Dewees, to recommend Final Plan Approval.  Discussion 
included confirmation that there will be plantings on a berm (if necessary) and within existing trees.  
Steve McNaughton and Joanne McNaughton had prepared comments which were distributed to 
Commission members, Mr. Fisher, and Mike Malloy, Esq., regarding the lack of appropriate 
screening, noise pollution (nighttime) and light pollution from Eagleview Corporate Center Lot 1B, 
which abuts their property.  They requested Lot 1C approval be denied at this time due to the plan 
not meeting the definition of ‘effective screening’; they asked the Plan be modified to remove the 
trail easement along the common property line; and commented that issues remain and should be 
corrected from Lot1B – light glare, noise, ineffective screening.   
 
Several Commission members expressed concern with Lot 1B’s screening and light glare.  Mr. 
Fisher advised that the columnar-shaped trees from Lot 1B are not being proposed for Lot 1C, they 
are adding plantings on Lot 1B to address that issue, and while the lighting meets the Township 
ordinances, he’ll investigate shields that may fit the light head. 
 
Sally Winterton’s Motion was amended to include that the Consultants be specifically asked to 
review again the Eagleview Lot 1C Plan regarding landscaping buffer / effective screening, light 
glare, and noise to avoid the issues from Lot 1B.  The Commission asks Mr. Fisher report on the 
light shields prior to the Board of Supervisors considering Lot 1C’s Plan for approval.  
 
The Motion as amended carried with 4 in favor, 1 opposed (Dewees) and 1 abstention (Adams). 
  
Villages at Byers Station – Parcel 5C – Lot #1 Residential 
Alyson Zarro, Esq., representing Toll Brothers, advised that the Amended Final PRD Plan that was 
approved for the residential Lot of Parcel 5C showed lot lines around the townhouses and they are 
proposing elimination of those lot lines to instead have the footprint of the townhome unit serve as 
the lot line.  This will allow for room to construct uniform-size (10’) decks without encroaching into 
setbacks.  The decks will be owned by the homeowner, the size will be uniform and restricted 
within the Declaration of Covenants with the Homeowners Association.  Not all homes are going to 
include a deck initially and some might not ever buy a deck.   John Thompson (Toll) advised the 
decks will be first-floor only. 
 
Ms. Zarro advised the common areas, sidewalks, and driveways are Homeowners Association 
responsibilities.  Each homeowner owns a strip along the home, for flowerbeds or whatever.  The 
Declaration of Covenants contains the details.   She advised that a public hearing will be 
necessary as this is a Planned Residential Development (PRD)plan amendment.  
 
Sally Winterton moved, seconded by Jim Shrimp, to recommend the Board of Supervisors 
schedule a Public Hearing.  The Motion carried with 4 in favor and 2 opposed (Winterton, Dewees). 
 
Vantage Point Retirement Living (Byers Station Parcel 6C) Amended PRD Plan – Revised Plan 
Alyson Zarro, Esq., and Greg Stevens, Vantage Point Senior Living, were in attendance to present 
a revised plan (dated August 13, 2018) for Parcel 6C, the northeast corner of the Graphite Mine 
Road / Byers Road intersection.  The revised plan shows an updated access for the Butler House, 
a full access on Byers Road - which also serves as an emergency access along the back of the 
building.  The Applicant will comply with the majority of the Consultants’ comments.   
 
Discussion included the following:  Ms. Zarro advised that the Byers Station HOA Board favors the 
revised driveway configuration.  The existing Butler House driveway will become the trail from 
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Byers Road and connect with the Byers Station trail; instead of installing sidewalk along Graphite 
Mine Road due to storm water management measures, a berm will be created which will also 
buffer car headlights from the roadway; while the driveway to the Butler House traverses 
Township-owned and Byers Station HOA-owned properties, Vantage Point will be responsible for 
the ongoing maintenance; the Graphite Mine Road/Byers Road intersection traffic signal plan will 
be updated and may include left turn phasing if it meets PennDOT’s standards; Staff shift changes 
occur at  7:00 AM, 3:00 PM, 11:00 PM; Mike Robinson approves of the revised driveway 
configuration but asks that it be straightened out as it joins his parking area; HVAC will be 
screened; trash will be screened by a wall/fence; lighting will be minimal along the Mews side of 
the property and will comply with ordinances in the parking areas and along roadways.  The 
Applicant had provided proposed architectural elevations, one in green and one in red.  To date, 
most have favored the red.   
 
Ms. Zarro advised 2 easements will be required:  one crossing the Township parcel through the 
spray field for the Butler House driveway and one over the HOA’s parcel.  The plans will be 
adjusted to include the appropriate easement language. 
 
Jim Dewees moved, seconded by Sally Winterton, to recommend the Board of Supervisors 
consider approval of the Byers Station Parcel 6C Amended PRD Plan – Revised Plan as 
presented this evening.  The Motion carried unanimously. 
 
Approval of Minutes   
Jim Shrimp moved, seconded by Chad Adams, to approve as presented the July 12, 2018 
Planning Commission meeting minutes.  The Motion carried unanimously. 
 
 
Open Session 
Sally Winterton commended Mike Robinson for the nice job renovating the exteriors of the EPC 
buildings on Little Conestoga Road to match the new building.   
 
Jim Dewees inquired of the road and median work on Pennsylvania Drive and the completion of 
the trail crossing the stream at Reserve at Chester Springs. 
 
Adjournment   
All were in favor of adjournment at 9:46 PM.   
 
Respectfully submitted, 
 
 
Gwen A. Jonik 
Planning Commission Secretary 
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UPPER UWCHLAN TOWNSHIP 
 

MEMORANDUM 
 
 

ADMINISTRATION 
 
TO:  Board of Supervisors 
 
FROM: Cary B. Vargo 
  Township Manager 
 
RE:  Eagleview Lot 1C – Final Land Development Approval   
 
DATE: November 13, 2018 

        
 
The Board is requested to review the above referenced land development plan and if 
possible, grant Final Land Development Approval. 
 
Overview: 
Hankin is proposing to construct a 113,000 SF proposed flex use office building on 
Sierra Drive just south of the existing DSM building. All access will be from Sierra Drive. 
Sewage will be handled by the Eagleview Treatment Facility which is in Uwchlan 
Township. The Board granted Preliminary Approval to the application at your May 21st 
meeting.  
The Planning Commission reviewed the plan at their September 13th meeting and 
recommended Final Approval contingent upon Sheila Fleming performing some 
additional review on the proposed landscape screening and Stan Stubbe performing 
some additional review of the site lighting. Both have completed their subsequent 
reviews and are attached.  
 
Attachments: 
 Plans last revised August 2, 2018 
 Gilmore review letter dated September 4, 2018 
 Brandywine Conservancy Review dated October 3, 2018 
 Stubbe Consulting LLC’s review dated September 27, 2018 
 
 
 
 
 
CBV/dnl/gaj 
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 2 

 

     
 

UPPER UWCHLAN TOWNSHIP 
MOTION 

 
The Board of Supervisors of Upper Uwchlan Township at their November 19, 2018 
meeting hereby grants Final Land Development Approval for a plan prepared by 
Chester Valley Engineers, Inc. titled, “Final Land Development Plan Eagleview Lot 1C 
for The Hankin Group,” dated March 26, 2018, last revised August 2, 2018. 
 
The following conditions accompany the approval: 
 
1. The Applicant shall adhere to all conditions and requirements set forth in the 

Conditions of Preliminary Plan Approval. 
 

2. The plans shall be revised to address the comments raised in the Gilmore & 
Associates, Inc. September 4, 2018 review letter. 

 
3. The plans shall be revised to address the comments raised in the Brandywine 

Conservancy October 3, 2018 review letter. 
 

4. The plans shall be revised to address the comments raised in the Stubbe Consulting 
LLC’s September 27, 2018 review letter 

 
5. The Applicant shall obtain all applicable permits from The Chester County 

Conservation District and Pa-DEP. 
 

6. The fee in lieu of a Transportation Impact Fee ($39,550) has been satisfied as a 
result of the improvements to Pennsylvania Drive which have been completed by 
the applicant.  
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LANDSCAPING, AS INDICATED ON THIS

PLAN, WAS DESIGNED BY:

Independance Property Services, Inc.

708 Blair Mill Road

NOT TO SCALE
SHADE TREE / TRANSPLANT SHADE TREE

REMOVE DEAD AND DAMAGED BRANCHES.
PRUNE USING RECOGNIZED HORTICULTURAL PRACTICES

SOIL REMOVED FROM PLANT PIT SHOULD
BE AMENDED AND USED AS BACKFILL

WATER IMMEDIATELY AFTER PLANTING
2-3" MULCH SAUCER

TREE TO BE PLANTED AT SAME HEIGHT AS IN
NURSERY OR ORIGINAL PLANTING LOCATION

REMOVE TOP 1/4 OF BURLAP FROM ROOTBALL
NO WIRE BASKETS CAN BE USED

(top of rootball flush with grade)

NOT TO SCALE
EVERGREEN TREE

REMOVE DEAD AND DAMAGED BRANCHES.
PRUNE USING RECOGNIZED HORTICULTURAL PRACTICES

WATER IMMEDIATELY AFTER PLANTING AND APPLY
ANTI-DESSECANT (if planting occurs after September 15th)

TREE TO BE PLANTED AT SAME HEIGHT
AS IN NURSERY (top of rootball flush with grade)

SOIL REMOVED FROM PLANT PIT SHOULD
BE AMENDED AND USED AS BACKFILL
AS BACKFILL

2-3" MULCH SAUCER (see specs)

REMOVE TOP 1/4 OF BURLAP FROM ROOTBALL
NO WIRE BASKETS CAN BE USED

* KEEP BARK MULCH AWAY FROM INDIVIDUAL PLANTS *

NOT TO SCALE

1" SHREDDED BARK MULCH TOP DRESS

BEDS WITH 2" OF COMPOST (see specs) &
MULCH GROUNDCOVER  AND PERENNIAL

GROUNDCOVERS, GRASSES, AND PERENNIALS

PREPARE TOP 6" OF SOIL WITH COMPOST/ SAND 
MIXTURE.  REMOVE PLANT FROM CONTAINER 
AND LOOSEN ROOT MASS BEFORE PLANTING.

NOT TO SCALE
SHRUBS

WATER IMMEDIATELY AFTER PLANTING
2-3" MULCH SAUCER (see specs)

REMOVE DEAD AND DAMAGED BRANCHES.
PRUNE USING RECOGNIZED HORTICULTURAL PRACTICES

REMOVE TOP 1/4 OF BURLAP FROM ROOTBALL OR
REMOVE PLANT FROM CONTAINER AND LOOSEN ROOT MASS

SOIL REMOVED FROM PLANT PIT SHOULD
BE AMENDED AND USED AS BACKFILL

NOT TO SCALE
ORNAMENTAL TREE

REMOVE DEAD AND DAMAGED BRANCHES AND REMOVE 
ENOUGH WHOLE BRANCHES TO REDUCE CROWN BY 20%.
PRUNE USING RECOGNIZED HORTICULTURAL PRACTICES

SOIL REMOVED FROM PLANT PIT SHOULD
BE AMENDED) AND USED AS BACKFILL

WATER IMMEDIATELY AFTER PLANTING
2-3" MULCH SAUCER

TREE TO BE PLANTED AT SAME HEIGHT
AS IN NURSERY (top of rootball flush with grade)

REMOVE TOP 1/4 OF BURLAP FROM ROOTBALL
NO WIRE BASKETS CAN BE USED

Willow Grove, PA 19090

Phone: 215-784-4200
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 STUBBE CONSULTING LLC  IEEE 
 1 4 3 8  S h a n e r  D r i v e  
Phone: 610 972-9803 P o t t s t o w n ,  P A  1 9 4 6 5  
FAX:    610 326-1402 stubbeconsultingllc@gmail.com 

    
    

  
     

 
   

     
  
  

 

September 27, 2018 
Mr. David N. Leh, P.E. 
Gilmore & Associates 
184 W. Main Street 
Trappe, PA 19426 
Subject:  Eagleview Lot 1C, Land Development Application 
     Site Lighting Review 
Dear Mr. Leh: 
At the request of the Township, a review of the specified lighting for Lot 1C on Sheet 
E.1, Eagleview Lot 1C, Photometrics and Layout, indicates that the predicted light 
trespass onto the McNaughton property is plotted at 0.0 maintained footcandles at the 
property boundary and the light trespass at the property boundary onto the Carrol 
property is predicting  0.3 footcandles max.  
A search of the specified luminaire manufacturer's spec. sheet for the Type A luminaire 
did not indicate the presence of a back-light shield to reduce back-light emissions onto 
the McNaughton and Carrol properties. 
Without giving consideration to what might be done in the way of shielding from the 
Landscaping perspective, solely from a lighting perspective it is recommended Applicant 
be required to: 
1. Specify a Type A luminaire with a back-light shield for the 2 luminaires at the 

McNaughton property boundary and the 2 luminaires at the Carrol property  
boundary.   

2. Revise the lighting on the plan-west boundary to limit light trespass to 0.0 
footcandles at the Carrol property boundary. 

3. Work with property manager for Lot 1C to set time clock for the earliest possible 
shutoff hour for the lighting on the plan-northwest and plan-west, in deference to 
light trespass concerns.   

4. If it has not already been accomplished, it is recommended Township require that a 
post-installation inspection of the site-lighting on Lot 1B be conducted and if 
deficiencies are revealed, require remedial action, in accordance with Lighting 
Ordinance requirements and approved plan commitments.   

If there are questions regarding this review and its recommendations, please advise.   
Sincerely, 
Stubbe Consulting LLC 

 
C. Stanley Stubbe 
 
Copy:  Gwen Jonik, Township Secretary 
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UPPER UWCHLAN TOWNSHIP 
 

MEMORANDUM 
 
 

 
ADMINISTRATION 
 
TO:       Board of Supervisors       
 
FROM:  Cary B. Vargo 
   Township Manager  
  
RE:  Parameters Ordinance – Consider Adoption  
  Bond Purchase Agreement with RBC Capital Markets, LLC         
 
DATE:      November 15, 2018 

        
 
 Attached for your review and consideration is an ordinance, and an associated 

Bond Purchase Agreement, that authorizes the incurrence of non-electoral debt through 

the issuance of General Obligation Bonds, not to exceed $14,615,000 (parameters 

ordinance allowing the Township’s agent to price bonds in the market)  for the purposes 

of Capital Improvement Projects as detailed below. The proposed ordinance also 

authorizes the payment of the costs of issuing the bonds, directs the proper officers to 

prepare, certify, and file the proper debt statement and borrowing base certificate, and 

covenants the Township to include the cost of debt service in its annual budget. The 

proposed ordinance was drafted by the Township’s bond counsel, Helen Mountain, Lamb 

McErlane, reviewed by Township Solicitor Kristin Camp and has been duly advertised as 

required by Second Class Township Code.  

 

 I would respectfully request that the BOS approve the ordinance as 
presented and duly advertised and the associated Bond Purchase Agreement with 
RBC Capital Markets, LLC.  
 

 

Capital Projects Detailed on the Following Page 

 

Pa
ck

et
 P

ag
e 

13
0



Upper Uwchlan Township Capital Projects Funded by General Obligation Bonds 
 

Project    Estimated Costs Estimated Useful Life 
 
Township Building Expansion      $3,750,000    25 years 
 
Hickory Park Lighting       $400,000   25 years 
 
Upland Farms Community Center      $1,500,000  15 years    
Improvements 
 
Upper Uwchlan Township       $2,500,000*  25 years 
Municipal Authority’s Wastewater 
Treatment Plan Improvements 
 
Sewer Main Extensions       $1,200,000*  25 years 
 
Drip Field Property Acquisition      $1,500,000*  25 years 
 
Parameters Contingency       $3,765,000  N/A 
 
          $14,615,000 
 
 
*General obligation debt incurred for the purposes of sewer infrastructure is self-
liquidating, will be funded through the collection of user fees and does not count against 
the Township’s borrowing capacity.                
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ORDINANCE NO. _______ 

 OF THE 
BOARD OF SUPERVISORS 

TOWNSHIP OF UPPER UWCHLAN 
CHESTER COUNTY, PENNSYLVANIA 

 
AUTHORIZING AND DIRECTING THE INCURRENCE OF 
NONELECTORAL DEBT OF THE TOWNSHIP OF UPPER UWCHLAN, 
CHESTER COUNTY, PENNSYLVANIA (THE “TOWNSHIP”) THROUGH 
THE ISSUANCE OF A SERIES OF GENERAL OBLIGATION BONDS IN 
THE AGGREGATE PRINCIPAL AMOUNT CURRENTLY ESTIMATED 
NOT TO EXCEED $14,615,000 TO PROVIDE FUNDS FOR AND 
TOWARDS: (1) CAPITAL COSTS ASSOCIATED WITH EXPANSION OF 
THE TOWNSHIP BUILDING, LIGHTING AT HICKORY PARK, 
IMPROVEMENTS TO UPLAND FARMS COMMUNITY CENTER, THE 
TOWNSHIP’S SHARE OF THE CAPITAL IMPROVEMENTS AT THE 
UPPER UWCHLAN TOWNSHIP MUNICIPAL AUTHORITY’S 
WASTEWATER TREATMENT PLANT, EXTENSIONS OF THE SEWER 
MAINS ON BYERS ROAD AND FOR MILFORD FARMS, THE 
ACQUISITION OF PROPERTY FOR A DRIP FIELD AND OTHER 
CAPITAL PROJECTS AS MAY BE APPROVED BY FURTHER ACTION, 
AND (2) PAYING THE COSTS OF ISSUING THE BONDS; DIRECTING 
THE PROPER OFFICERS TO PREPARE, CERTIFY AND FILE THE 
REQUIRED DEBT STATEMENT, BORROWING BASE CERTIFICATE 
AND EXCLUSION PROCEEDINGS; COVENANTING THAT THE 
TOWNSHIP SHALL INCLUDE THE AMOUNT OF ANNUAL DEBT 
SERVICE IN ITS BUDGET FOR EACH FISCAL YEAR; PROVIDING FOR 
FULLY REGISTERED BONDS, DATING OF THE BONDS, INTEREST 
PAYMENT DATES, PROVISIONS FOR REDEMPTION AND MAXIMUM 
PRINCIPAL MATURITY AMOUNTS AND FIXING THE MAXIMUM RATES 
OF INTEREST ON THE BONDS; PROVIDING FOR BOOK-ENTRY 
BONDS UPON ORIGINAL ISSUANCE; PROVIDING FOR 
REPLACEMENT BONDS; AUTHORIZING THE PROPER OFFICERS OF 
THE TOWNSHIP TO CONTRACT WITH A BANK OR BANK AND TRUST 
COMPANY FOR ITS SERVICES AS SINKING FUND DEPOSITARY, 
PAYING AGENT AND REGISTRAR; STATING A COVENANT AS TO 
PAYMENT OF PRINCIPAL AND INTEREST WITHOUT DEDUCTION FOR 
CERTAIN TAXES; PROVIDING FOR THE REGISTRATION, TRANSFER 
AND EXCHANGE OF BONDS; PROVIDING FOR FACSIMILE 
SIGNATURES AND SEAL AND AUTHENTICATION; APPROVING THE 
FORM OF THE BONDS, PAYING AGENT’S AUTHENTICATION 
CERTIFICATE AND ASSIGNMENT AND PROVIDING FOR CUSIP 
NUMBERS TO BE PRINTED ON THE BONDS; PROVIDING FOR 
TEMPORARY BONDS; PROVIDING FOR A NEGOTIATED SALE AND 
STATING THAT SUCH METHOD OF SALE IS IN THE BEST FINANCIAL 
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INTEREST OF THE TOWNSHIP; ESTABLISHING A SINKING FUND; 
AUTHORIZING AND DIRECTING THE PROPER OFFICERS OF THE 
TOWNSHIP TO CERTIFY AND TO FILE WITH THE PENNSYLVANIA 
DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT 
CERTIFIED COPIES OF THE NECESSARY PROCEEDINGS FOR 
INCURRING AND EXCLUDING NONELECTORAL DEBT; 
COVENANTING THAT THE PROCEEDS OF THE BONDS SHALL NOT 
BE USED IN SUCH A MANNER AS TO CAUSE THE BONDS TO BE 
ARBITRAGE BONDS AND MAKING OTHER NECESSARY 
REPRESENTATIONS UNDER FEDERAL TAX LAW PROVISIONS; 
APPROVING THE CONTENT AND FORM OF A PRELIMINARY OFFICIAL 
STATEMENT AND DISTRIBUTION THEREOF AND AUTHORIZING THE 
PREPARATION, EXECUTION AND DELIVERY OF AN OFFICIAL 
STATEMENT; AUTHORIZING CONTINUING DISCLOSURE; 
AUTHORIZING THE PROPER OFFICERS OF THE TOWNSHIP TO DO 
ALL THINGS NECESSARY TO CARRY OUT THE PURPOSES OF THE 
ORDINANCE AND TO PAY FINANCING COSTS; AND RESCINDING ALL 
INCONSISTENT ORDINANCES. 

 
 The Board of Supervisors (the “Governing Body”) of the Township of Upper 
Uwchlan, Chester County, Pennsylvania (the “Township”), pursuant to the 
Pennsylvania Local Government Unit Debt Act, as amended (the “Act”), hereby 
ordains and enacts as follows: 
 
 Section 1.  Incurrence of Debt; Amount and Purpose of Bonds.  The 
Governing Body of the Township hereby authorizes and directs the incurring of 
nonelectoral debt through the issuance of General Obligation Bonds, Series of 
2019 (the “Bonds”) of the Township in the maximum aggregate principal amount 
of $14,615,000 to (a) provide funds for and towards capital costs associated with 
expansion of the Township building, lighting at Hickory Park, improvements to 
Upland Farms Community Center, the Township’s share of the capital 
improvements at the Upper Uwchlan Township Municipal Authority’s wastewater 
treatment plant, extensions of the sewer mains on Byers Road and for Milford 
Farms, the acquisition of property for a drip field and other capital projects as may 
be approved by further action (collectively, the “Capital Project”), and (b) pay the 
costs of issuing the Bonds (collectively, the “Project”). 
 
 Realistic cost estimates have been obtained by the Township for the Capital 
Project through actual bids or professional estimates by qualified persons, as 
required by Section 8006 of the Act.  The construction of the components of the 
Capital Project is expected to be completed by December 2021. 
 
 The Township hereby reserves the right to undertake components of the 
Capital Project in such order and at such time or times as it shall determine and to 
allocate the proceeds of the Bonds and other available moneys to the final costs 
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of the Capital Project in such amounts and order of priority as it shall determine; 
but the proceeds of the Bonds shall be used solely to pay the “costs”, as defined 
in the Act, of the Capital Project described herein or, upon appropriate amendment 
hereto, to pay the costs of other capital projects for which the Township is 
authorized to incur indebtedness.  
 
 Section 2. Declaration of Useful Life of the Capital Project.  The realistic 
estimated useful life of each component of the Capital Project is hereby declared 
to be as shown on Exhibit “B” attached hereto and incorporated herein. 
 
 Section 3.  Debt Statement and Borrowing Base Certificate Filing.  The 
Chairperson or Vice-Chairperson of the Governing Body and the Secretary of the 
Township are hereby authorized and directed to prepare and certify a Debt 
Statement required by Section 8110 of the Act, a Borrowing Base Certificate and 
proceedings to exclude a portion of the Bonds as self-liquidating debt from sewer 
system revenues. 
   
 Section 4.  Covenant to Pay Bonds.  The Township hereby covenants 
with the registered owners from time to time of the Bonds that the Township shall 
(i) include the amount of the debt service for the Bonds for each fiscal year in which 
such sums are payable in its budget for that year, (ii) appropriate such amounts 
from its general revenues for the payment of such debt service, and (iii) duly and 
punctually pay, or cause to be paid, from its sinking fund or any other of its 
revenues or funds the principal of, and the interest on, the Bonds at the dates and 
places and in the manner stated in the Bonds according to the true intent and 
meaning thereof.  For such budgeting, appropriation and payment, the Township 
pledges its full faith, credit and taxing power.  As provided by the Act, this covenant 
shall be specifically enforceable.   
 
 Notwithstanding the foregoing, the Township intends and expects to levy 
rates and charges for the use of its sewer system sufficient to pay the expenses of 
operation and treatment and that portion of the debt service on the Bonds 
attributable to sewer purposes and intends to file exclusion proceedings with the 
Department of Community and Economic Development (the “Department”) 
contemporaneously with the Bond debt incurrence proceedings. 
 
 Section 5.  Description of Bonds; Maturity Schedule; Redemption of 
Bonds.   
 
 (a)   Bonds shall be in fully registered form without coupons, shall be 
numbered, shall be in the denomination of $5,000 or any integral multiple thereof, 
shall be dated as of their date of issuance and shall bear interest from the dates, 
which interest is payable at the maximum rates provided herein, until maturity, all 
as set forth in the Addendum provided for in Section 11 hereof and in the form of 
Bond attached hereto as Exhibit “A” and made a part hereof. 
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 (b)   The Bonds, upon original issuance, shall be issued in the form of a 
single, fully registered bond for each maturity of the Bonds, in denominations equal 
to the principal amount of the Bonds maturing on each such date, and shall be 
delivered to The Depository Trust Company in New York, New York, its successors 
and assigns (the “Securities Depository”) or its nominee, CEDE & CO.  Each such 
Bond shall be registered on the registration books kept by the Paying Agent (as 
hereinafter defined), appointed in Section 6 hereof, as registrar and transfer agent, 
in the name of the Securities Depository or, at the Securities Depository’s option, 
in the name of CEDE & CO., as the Securities Depository’s nominee, and no 
beneficial owners thereof will receive certificates representing their respective 
interests in such Bonds, except in the event the Paying Agent, on behalf of the 
Township, issues Replacement Bonds as provided in subparagraph (d) below. 
 
 (c)   The Township has delivered a Blanket Issuer Letter of 
Representation, dated August 18, 2014, to the Securities Depository (the 
“Representation Letter”).  The execution and delivery by the Township of the 
Representation Letter shall not in any way limit any undertaking or arrangement 
contemplated or provided herein in respect of the Securities Depository or the 
book-entry registration, payment and notification system or in any other way 
impose upon the Township or the Paying Agent any obligation whatsoever with 
respect to beneficial owners having interests in the Bonds, any such obligation 
extending solely to the registered owners of the Bonds as shown on the registration 
books kept by the Paying Agent.  The Paying Agent shall take all action necessary 
for all representations of the Township in the Representation Letter with respect to 
the Paying Agent to be complied with at all times. 
 
 (d) If the Township determines either: 
 
  (i) that the Securities Depository is unable to properly discharge 
its responsibilities; or 
 
  (ii) that the interest of the beneficial owners of the Bonds would 
be adversely affected by the continuation of the book-entry system of transfer;  
 
then the Paying Agent shall notify the Securities Depository and request the 
Securities Depository to notify its Participants of the Township’s determination and 
of the availability of certificates with respect to beneficial interests in the Bonds.  
The Paying Agent shall cause certificates (the “Replacement Bonds”) to be 
prepared, at the Township’s expense, for delivery to such beneficial owners, or 
their nominees, making such adjustments and allowances as it may find necessary 
or appropriate as to the date of such certificates, and accrued interest.  In such 
event, all references to the Securities Depository herein shall relate only to the 
period of time when the Securities Depository has possession of at least one Bond 
and shall be applicable only to such Bond held.  Upon issuance of Replacement 
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Bonds, all references herein to obligations imposed upon or to be performed by 
the Securities Depository shall be deemed to be imposed upon and performed by 
the Paying Agent or alternate or successor transfer agent, to the extent applicable 
with respect to such Replacement Bonds. 
 
 In the event the Securities Depository resigns or the Township makes the 
determination set forth in (i) above and the Paying Agent or beneficial owners of 
the Bonds are unable to locate a qualified successor, then the Paying Agent shall 
authenticate and cause delivery of Replacement Bonds with respect to the 
interests of the beneficial owners of the Bonds or certificates with respect to the 
respective interests of the Participants (as such term is used in the operational 
arrangements of the Securities Depository), or a combination of both, all at the 
option of the Participants. 
 

 If the date for payment of the principal of, and interest on, the Bonds shall 
be a Saturday, Sunday, legal holiday or a day on which banking institutions in the 
city where the corporate trust office of the Paying Agent is located are authorized 
by law or executive order to close, then the date for such payment shall be the next 
succeeding day which is not a Saturday, Sunday, legal holiday or a day on which 
such banking institutions are authorized to close, and payment on such date shall 
have the same force and effect as if made on the nominal date of payment. 
 

 (e) The Bonds shall bear interest, until maturity or prior redemption at 
rates set forth in the final Bond Purchase Agreement authorized in Section 11 
hereof, but not exceeding the rate set forth below per annum, and shall mature or 
be subject to mandatory redemptions in amounts not to exceed those set forth 
below and, unless the Addendum provides otherwise, on December 1 of certain 
years, all as follows: 
 

 Maximum Maximum 
 Principal  Interest Maturity 
 Amount    Rate   Year 
  

 $ 245,000       6.000% 2019 
 295,000  6.000 2020 
 300,000  6.000 2021 
 360,000  6.000 2022  
 370,000  6.000 2023 
 380,000  6.000 2024 
 390,000  6.000 2025 
 395,000  6.000 2026 
 400,000  6.000 2027 
 415,000  6.000 2028 
 425,000  6.000 2029 
 440,000  6.000 2030 
 455,000  6.000 2031 
 465,000  6.000 2032 
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 480,000  6.000 2033  
 525,000  6.000 2034 
 540,000  6.000 2035 
 555,000  6.000 2036 
 575,000  6.000 2037 
 595,000  6.000 2038  
 190,000  6.000 2039 
 555,000  6.000 2040 
 575,000  6.000 2041 
 590,000  6.000 2042 
 610,000  6.000 2043 
 655,000  6.000 2044 
 675,000  6.000 2045 
 695,000  6.000 2046 
 720,000  6.000 2047 
 745,000  6.000 2048 
  
 The stated maturities of the Bonds have been fixed in compliance with 
Section 8142(b)(2) of the Act. 
 
 (f) Optional Redemption:  The Bonds will be subject to redemption prior 
to maturity at the option of the Township on the date, if any, provided in the 
Addendum.   
 
 (g) Mandatory Redemption:  In lieu of the maturities set forth in (e) 
above, the Bonds may be subject to mandatory redemption prior to maturity, in 
principal amounts not exceeding those listed above, in part, by lot, in direct order 
of maturity, from moneys to be deposited in the Sinking Fund established under 
Section 12 of this Ordinance, at a redemption price of 100% of the principal amount 
thereof, plus accrued interest to the redemption date. 
 
 (h)  If a Bond is of a denomination larger than $5,000, a portion of such 
Bond may be redeemed.  For the purposes of redemption, a Bond shall be treated 
as representing that number of Bonds which is obtained by dividing the principal 
amount thereof by $5,000; each $5,000 portion of such Bond being subject to 
redemption.  In the case of partial redemption of a Bond, payment of the 
redemption price shall be made only upon surrender of such Bond in exchange for 
Bonds of authorized denominations in aggregate principal amount equal to the 
unredeemed portion of the principal amount thereof. 
 
 (i)   The Paying Agent is hereby authorized and directed, (1) upon 
notification by the Township of its option to redeem Bonds in part, to select by lot 
the particular Bonds or portions thereof to be redeemed, and (2) upon notification 
by the Township of its option to redeem Bonds in whole or in part, to cause a notice 
of redemption to be given once by first-class United States mail, postage prepaid, 
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or by another method of giving notice acceptable to the Paying Agent and 
customarily used by fiduciaries for similar notices at the time such notice is given, 
not less than 30 days nor more than 60 days prior to the redemption date, to each 
registered owner of Bonds to be redeemed.  Such notice shall be mailed to the 
address of such registered owner appearing on the registration books of the 
Paying Agent, unless such notice is waived by the registered owner of the Bonds 
to be redeemed. Any such notice shall be given in the name of the Township, shall 
identify the Bonds to be redeemed, including CUSIP numbers, if applicable, which 
may, if appropriate, be expressed in designated blocks of numbers (and, in the 
case of partial redemption of any Bonds, the respective principal amounts thereof 
to be redeemed), shall specify the redemption date and the place where such 
Bonds are to be surrendered for payment, shall state the redemption price, and 
shall state that on the redemption date the Bonds called for redemption will be 
payable and from such redemption date interest will cease to accrue.  Failure to 
give any notice of redemption or any defect in the notice or in the giving thereof to 
the registered owner of any Bond to be redeemed shall not affect the validity of the 
redemption as to other Bonds for which proper notice shall have been given. The 
costs incurred for such redemptions shall be paid by the Township. 
 
 (j)   In addition to the notice described in paragraph (i) hereof, further 
notice shall be given by the Paying Agent as set out below, but no defect in said 
further notice nor any failure to give all or any portion of such further notice shall in 
any manner defeat the effectiveness of a call for redemption if notice thereof is 
given as prescribed above: 
 
  (1)  Each further notice of redemption given hereunder shall contain 
the information required above for an official notice of redemption, plus (A) the date 
of issue of the Bonds as originally issued; (B) the rate of interest borne by each 
Bond being redeemed; (C) the maturity date of each Bond being redeemed; and 
(D) any other descriptive information needed to identify accurately the Bonds being 
redeemed. 
 

 (2)  Each further notice of redemption shall be sent at least thirty days 
before the redemption date electronically or by registered or certified mail or 
overnight delivery service (i) to each rating agency then rating the Bonds, or their 
respective successors, if any, and (ii) to the Municipal Securities Rulemaking 
Board’s Electronic Municipal Market Access System (“EMMA”). The foregoing 
notice of redemption shall be sent to the Securities Depository not less than thirty  
and not more than sixty days prior to the redemption date by facsimile 
transmission, certified or registered mail, overnight delivery service or an electronic 
or other secure method which enables the Paying Agent subsequently to verify the 
transmission of such notice.  

  (3)  Upon the payment of the redemption price of Bonds being 
redeemed, each check or other transfer of funds issued for such purpose shall 
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bear the CUSIP number identifying, by issue and maturity, the Bonds being 
redeemed with the proceeds of such check or other transfer. 
 
 The notices required to be given by this Section shall state that no 
representation is made as to the correctness or accuracy of CUSIP numbers listed 
in such notice or stated on the Bonds. 
 
 (k)   In lieu of redeeming the principal amount of any Bonds on a 
mandatory redemption date, or any portion thereof, the Township or the Paying 
Agent with the approval of the Township may apply the moneys required to be 
deposited in the Sinking Fund (as hereinafter defined) to the purchase of a like 
amount of Bonds at prices not in excess of the principal amount thereof, provided 
that the following provisions are met: 
 
  (1)  no purchase of any Bonds of any later maturity shall be made if 
any Bonds of any earlier maturity will remain outstanding; and 
 
  (2)  firm commitments for the purchase must be made prior to the 
time notice of redemption would otherwise be required to be given; and 
 
  (3)  if Bonds aggregating the amount required to be redeemed cannot 
be purchased, a principal amount of such Bonds equal to the difference between 
the principal amount required to be redeemed and the amount purchased shall be 
paid by the Township. 
 
 If at the time of the mailing of any notice of redemption the Township shall 
not have deposited with the Paying Agent moneys sufficient to redeem all the 
Bonds called for redemption, such notice shall state that it is conditional, that is, 
subject to the deposit or transfer of the redemption moneys with the Paying Agent 
not later than the opening of business on the redemption date, and that such notice 
shall be of no effect unless such moneys are so deposited. 
 
 On the date designated for redemption, notice having been provided as 
aforesaid, and money for payment of the principal and interest being held by the 
Paying Agent, interest on the Bonds or portions thereof so called for redemption 
shall cease to accrue and such Bonds and portions thereof shall cease to be 
entitled to any benefit or security under the Ordinance, and registered owners of 
such Bonds shall have no rights with respect to such Bonds, except to receive 
payment of the principal of and accrued interest on such Bonds to the date fixed 
for redemption. 
 
 Section 6.  Paying Agent, Sinking Fund Depositary and Registrar; 
Payment of Principal and Interest without Deduction for Taxes.  The proper 
officers of the Township are hereby authorized and directed to contract with Fulton 
Bank National Association (the “Paying Agent”) for its services as sinking fund 
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depositary, paying agent and registrar with respect to the Bonds, and such Bank 
is hereby appointed to act in such capacities with respect to the Bonds. 
 
 The principal of the Bonds shall be payable to the registered owner of each 
Bond, as shown on the registration books of the Township on the date of payment 
in lawful money of the United States of America upon surrender of the Bonds, when 
due, at the designated corporate trust office of the Paying Agent or at the 
designated office of any additional or appointed alternate or successor paying 
agent or agents.  Interest on the Bonds shall be paid by check, mailed to the person 
in whose name such Bond is registered, at his address as it appears on the 
registration books maintained by or on behalf of the Township, as of the close of 
business on the fifteenth day of the calendar month (whether or not a business 
day) immediately preceding each interest payment date in question (the “Regular 
Record Date”), irrespective of any transfer or exchange of such Bond subsequent 
to such Regular Record Date and prior to such interest payment date.  If the 
Township shall default in the payment of interest due on such interest payment 
date, such interest shall thereupon cease to be payable to the registered owners 
of the Bonds shown on the registration books as of the Regular Record Date.  
Whenever moneys thereafter become available for the payment of the defaulted 
interest, the Paying Agent, on behalf of the Township, shall immediately establish 
a “special record date” (which shall be a business day) relating thereto (the 
“Special Record Date”) and shall mail a notice of such date to the registered 
owners of the Bonds at least fifteen days prior to the Special Record Date.  Such 
notice shall be mailed to the registered owner of the Bonds as shown on the 
registration books kept by the Paying Agent on the fifth day preceding the date of 
mailing.  The Special Record date shall be at least ten days but not more than 
fifteen days prior to the special interest payment date.  The defaulted interest shall 
be paid on the special interest payment date by check mailed to the registered 
owners of the Bonds, as shown on the registration books kept by the Paying Agent 
as of the close of business on the special record date.   
 
 So long as any Bonds are registered in the name of the Securities 
Depository or its nominee, to the extent available, the Paying Agent shall transfer, 
on each interest and principal payment date, the amount of interest and principal 
due on each such date to the Securities Depository, which amounts so transferred, 
shall be, on the interest and principal payment date, at the principal office of the 
Securities Depository, “good funds same day” or otherwise in accordance with the 
procedures established from time to time by the Securities Depository.  All 
payments made by the Paying Agent to the Securities Depository or its nominee 
shall fully satisfy the Township’s obligations to pay principal and interest on the 
Bonds to the extent of such payments, and no beneficial owner of any Bond 
registered in the name of the Securities Depository or its nominee shall have any 
recourse against the Township hereunder for any failure by the Securities 
Depository or any Participant therein to remit such payments to the beneficial 
owners of such Bonds. 
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 The principal of, and interest on, the Bonds are payable without deduction 
for any tax or taxes, except gift, succession, franchise, excise or inheritance taxes, 
now or hereafter levied or assessed thereon under any present or future laws of 
the Commonwealth of Pennsylvania, all of which taxes, except as above provided, 
the Township assumes and agrees to pay. 
 
 Section 7.  Registration, Transfer and Exchange of Bonds.  The 
Township shall keep, at the corporate trust office of the Paying Agent, as registrar, 
books for the registration, transfer and exchange of Bonds.  The Governing Body 
hereby authorizes and directs the Paying Agent, as registrar and transfer agent, to 
keep such books and to make such transfers or exchanges on behalf of the 
Township.   
 
 The ownership of each Bond shall be recorded in the registration books of 
the Township, which shall contain such information as is necessary for the proper 
discharge of the Paying Agent’s duties hereunder as Paying Agent, registrar and 
transfer agent.  
 
 The Bonds may be transferred or exchanged as follows: 
 
 (a) Any Bond may be transferred if endorsed for such transfer by the 
registered owner thereof and surrendered by such owner or his duly appointed 
attorney or other legal representative at the corporate trust office of the Paying 
Agent, whereupon the Paying Agent shall authenticate and deliver to the 
transferee a new Bond or Bonds of the same maturity and in the same 
denomination as the Bond surrendered for transfer or in different authorized 
denominations equal in the aggregate to the principal amount of the surrendered 
Bond. 
 
 (b) Bonds of a particular maturity may be exchanged for one or more 
Bonds of the same maturity and in the same principal amount, but in a different 
authorized denomination or denominations.  Each Bond so to be exchanged shall 
be surrendered by the registered owner thereof or his duly appointed attorney or 
other legal representative at the corporate trust office of the Paying Agent, 
whereupon a new Bond or Bonds shall be authenticated and delivered to the 
registered owner.  No charge shall be imposed in connection with any transfer or 
exchange except for taxes or governmental charges related thereto. 
 
 (c) In the case of any Bond properly surrendered for partial redemption, 
the Paying Agent shall authenticate and deliver a new Bond in exchange therefor, 
such new Bond to be of the same maturity and in a denomination equal to the 
unredeemed principal amount of the surrendered Bond; provided that, at its option, 
the Paying Agent may certify the amount and date of partial redemption upon the 
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partial redemption certificate, if any, printed on the surrendered Bond and return 
such surrendered Bond to the registered owner in lieu of an exchange. 
 
Except as provided in subparagraph (c) above, the Paying Agent shall not be 
required to effect any transfer or exchange during the 15 days immediately 
preceding the date of mailing of any notice of redemption or at any time following 
the mailing of any such notice, if the Bond to be transferred or exchanged has been 
called for such redemption.  No charge shall be imposed in connection with any 
transfer or exchange except for taxes or governmental charges related thereto. 
 
 No transfers or exchanges shall be valid for any purposes hereunder except 
as provided above. 
 
 New Bonds delivered upon any transfer or exchange shall be valid general 
obligations of the Township, evidencing the same debt as the Bonds surrendered. 
 
 The Township and the Paying Agent may treat the registered owner of any 
Bond as the absolute owner thereof for all purposes, whether or not such Bond 
shall be overdue, and any notice to the contrary shall not be binding upon the 
Township or the Paying Agent. 
 
 Section 8.  Execution of Bonds.  The Bonds shall be executed by the 
manual or facsimile signature of the Chair or Vice-Chair of the Governing Body 
and shall have the corporate seal of the Township or a facsimile thereof affixed 
thereto, duly attested by the manual or facsimile signature of the Secretary of the 
Township, and the said officers are hereby authorized and directed to execute the 
Bonds in such manner.  The Chair or Vice-Chair of the Governing Body is 
authorized and directed to deliver, or cause to be delivered, the Bonds to the 
purchaser thereof against the full balance of the purchase price therefor.  The 
Bonds shall be authenticated by the Paying Agent. 
 
 Section 9.  Form of Bonds; CUSIP Numbers.  The form of the Bonds, 
Paying Agent’s authentication certificate and assignment shall be substantially as 
set forth in Exhibit “A” attached hereto.   
 
 The Bonds shall be executed in substantially the form as set forth in Exhibit 
“A” hereto with such appropriate changes, additions or deletions as may be 
approved by the officers executing the Bonds in the manner provided in Section 8 
hereof or as may be required by the Bond Purchase Agreement accepted pursuant 
to Section 11 hereof; such execution shall constitute approval by such officers on 
behalf of the Governing Body.  The opinion of bond counsel is authorized and 
directed to be printed upon the Bonds. 
 
 The Township, pursuant to recommendations promulgated by the 
Committee on Uniform Security Identification Procedures (CUSIP) has caused 
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CUSIP numbers to be printed on the Bonds.  No representation is made as to the 
accuracy of said numbers as printed on the Bonds, and the Township shall have 
no liability of any sort with respect thereto.  Reliance with respect to any redemption 
notice with respect to the Bonds may be placed only on the identification numbers 
printed thereon. 
 
 Section 10.  Temporary Bonds.  Until Bonds in definitive form are ready 
for delivery, the proper officers of the Governing Body may execute and, upon their 
request in writing, the Paying Agent shall authenticate and deliver in lieu of such 
Bonds in definitive form, one or more printed or typewritten bonds in temporary 
form, substantially of the tenor of the Bonds hereinbefore described with 
appropriate omissions, variations and insertions, as may be required.  Such bond 
or bonds in temporary form may be for the principal amount of Five Thousand 
Dollars ($5,000.00) or any whole multiple or multiples thereof, as such officers may 
determine.  The aforesaid officers, without unnecessary delay, shall prepare, 
execute and deliver Bonds in definitive form to the Paying Agent, and thereupon, 
upon presentation and surrender of the bond or bonds in temporary form, the 
Paying Agent shall authenticate and deliver, in exchange therefor, Bonds in 
definitive form in an authorized denomination of the same maturity for the same 
aggregate principal amount as the bond or bonds in temporary form surrendered.  
Such exchange shall be made by the Township at its own expense and without 
any charge therefor.  Until so exchanged, the temporary bond or bonds shall be in 
full force and effect according to their terms. 
 
 Section 11.  Manner of Sale; Award of Bonds; Bid Price; Range of 
Interest Rates.  The Governing Body of the Township after due deliberation and 
investigation, has found that a private sale by negotiation is in the best financial 
interest of the Township and based upon such finding the Governing Body of the 
Township hereby authorizes awarding the Bonds, at a private sale, to RBC Capital 
Markets, LLC (the “Underwriter”), upon the terms as set forth in the Addendum (the 
“Addendum”) to the Bond Purchase Agreement, which is attached hereto and 
made a part hereof (the “Bond Purchase Agreement”).  The Chair or Vice Chair of 
the Governing Body and the Secretary of the Township are further authorized, 
upon favorable recommendation from the Township Manager, to accept an 
Addendum to the Bond Purchase Agreement presented by the Underwriter, 
provided that the terms comply with the parameters set forth in this Ordinance, 
including an underwriting discount not to exceed ninety-five percent (95%) of the 
principal amount of the Bonds, within the parameters set forth in Section 5 hereof 
as to annual interest rate (or yield, if higher) and maturity or mandatory redemption 
amount (net of any original issue discount). 
 
 Section 12.  Sinking Fund; Appropriation of Annual Amounts for 
Payment of Debt Service.  There is hereby established a separate sinking fund 
for the Township to be known as “Sinking Fund - Township of Upper Uwchlan, 
2019 General Obligation Bonds” (the “Sinking Fund”) and into the Sinking Fund 
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there shall be paid, unless other dates are provided for in the Addendum, no later 
than each June 1 and December 1 as required, all moneys necessary to pay the 
debt service on the Bonds as shown in the attachments to the Bond Purchase 
Agreement, and the Sinking Fund shall be applied exclusively to the payment of 
the interest covenanted to be paid upon the Bonds and to the principal thereof at 
maturity and to no other purpose whatsoever, except as may be authorized by law, 
until the same shall have been fully paid.   
 
 The Paying Agent, as Sinking Fund Depositary, is hereby authorized and 
directed to pay from the Sinking Fund the principal or redemption price of and 
interest on the Bonds as the same become due and payable in accordance with 
the terms thereof and the Township hereby covenants that such moneys, to the 
extent required, will be applied to such purpose. 
 
 All moneys deposited in the Sinking Fund for the payment of the Bonds 
which have not been claimed by the registered owner thereof after two years from 
the date when payment is due, except where such moneys are held for the 
payment of outstanding checks, drafts or other instruments of the Sinking Fund 
Depositary, shall be returned to the Township.  Nothing contained herein shall 
relieve the Township of its liability to the registered owners of the unpresented 
Bonds. 
  
  Section 13.  Debt Proceedings.  The Secretary of the Township is hereby 
authorized and directed to certify to and file with the Department in accordance 
with the Act, a complete and accurate copy of the proceedings taken in connection 
with the increase of debt authorized hereunder, including the debt statement, 
borrowing base certificate, exclusion proceedings relating to the portion of the 
Bonds being applied to the sewer projects of the Township and to pay the filing 
fees necessary in connection therewith. 
 
 Section 14.  Tax Covenant and Representations.  The Township 
covenants that the Township will make no use of the proceeds of the Bonds at any 
time during the term thereof which would cause such Bonds to be “arbitrage bonds” 
within the meaning of Section 148 of the United States Internal Revenue Code of 
1986, as amended (the “Code”), and all applicable regulations and that it will 
comply with the requirements of all Code sections and regulations necessary to 
ensure that the Bonds are described in Code Section 103(a) and not described in 
Section 103(b) throughout the term of the Bonds. 

 
In order to better assure continuing compliance with provisions of the Code 

regarding the investment and use of proceeds of tax exempt bonds by the 
Township and with its obligations set forth in Section 16 hereof regarding 
continuing disclosure of certain financial and operating information to secondary 
markets, the Township is adopting Resolution on November 19, 2018 (the “Post-
Issuance Policy Resolution”) to adopt a Compliance Policy appointing the 
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Township Secretary to conduct or supervise the monitoring, recordkeeping and 
filing duties set forth in the policy. 
 
 Section 15.  Preliminary Official Statement; Official Statement.  The 
Preliminary Official Statement, a preliminary draft of which was presented to the 
Governing Board at the meeting in which this Ordinance was enacted, with such 
additions and other changes, if any, as may be approved by the Township’s officer 
executing the same with the advice of counsel, is hereby approved and directed to 
be prepared and upon its preparation, to be executed by the Chair or Vice Chair 
of the Township following such investigation as such officer deems necessary as 
to the contents thereof.  The use and distribution of the approved Preliminary 
Official Statement by the Underwriter, and the distribution thereof on and after the 
date hereof is hereby authorized in connection with the public offering by the 
Underwriter of the Bonds.  An Official Statement is substantially the same form as 
the Preliminary Official Statement, with such additions and other changes, if any, 
as may be approved by the Township’s officer executing the same with the advice 
of counsel, such approval to be conclusively evidenced by the execution thereof, 
is hereby authorized and directed to be prepared and upon its preparation, to be 
executed by the Chair or Vice Chair of the Township following such investigation 
as such officer deems necessary as to the contents thereof.  The Township hereby 
further approves the distribution and use of the Official Statement as so prepared 
and executed in connection with the sale of the Bonds.  
 
 Section 16.  Continuing Disclosure.  The Township shall be responsible 
for providing all information required by this section, although the Paying Agent 
may agree with the Township to disseminate such information.  The Paying Agent's 
sole obligation, if it so agrees, with regard to continuing disclosure is to disseminate 
information provided to it by the Township.  The Paying Agent is not obligated to 
independently obtain or disseminate any such information. 
 
 The Township shall disseminate in a timely manner, in accordance with the 
continuing disclosure obligations set forth in the Post-Issuance Policy Resolution 
and the provisions of Rule 15c2-12(b)(5) (the “Rule”) promulgated by the Securities 
and Exchange Commission (the “Commission”) pursuant to the Securities 
Exchange Act of 1934, electronically through the EMMA system for electronic filing 
operated by the Municipal Securities Rulemaking Board, the information set forth 
in the Post-Issuance Policy Resolution, a copy of which will be attached to the 
Official Statement. 
 
 Section 17.  Incidental Action.  The proper officers of the Township are 
hereby authorized, directed and empowered on behalf of the Township to execute 
any and all agreements, papers and documents and to do or cause to be done any 
and all acts and things necessary or proper for the carrying out of the purposes of 
this Ordinance, including filing the necessary proceedings with the Pennsylvania 

Pa
ck

et
 P

ag
e 

14
5



 
15 

 

Department of Community and Economic Development to qualify a portion of the 
debt represented by the Bonds as self-liquidating under the Debt Act. 
 
 Section 18.  Payment of Issuance Costs. The proper officers of the 
Township are hereby authorized and directed to pay the costs of issuing the Bonds 
at the time of delivery of the Bonds to the Underwriter; provided that the total of 
such costs shall not exceed the amount of Bond proceeds available therefor. 
 
 Section 19.  Inconsistent Ordinances.  All Ordinances or parts of 
Ordinances inconsistent herewith be and the same hereby are rescinded, 
cancelled and annulled. 
 
 Section 20.   Effective Date.  This Ordinance shall take effect on the 
earliest date permitted by the Act. 
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 DULY ORDAINED AND ENACTED this 19th day of November, 2018. 
 
 
  TOWNSHIP OF UPPER UWCHLAN 
 
[SEAL] 
 
  By:        
   Chairperson, Board of Supervisors 
 
 
  By:        
   Vice Chairperson, Board of Supervisors 
 
 
  By:       
   Member, Board of Supervisors 
 
Attest: 
 
 
  
Secretary 
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TOWNSHIP OF UPPER UWCHLAN 
COUNTY OF CHESTER, PENNSYLVANIA 

 
CERTIFICATE OF SECRETARY 

 
 
  The undersigned, Secretary of the Township of Upper Uwchlan 
HEREBY CERTIFIES that: 
 
  1.  The foregoing Ordinance authorizing the issuance and sale of 
General Obligation Bonds of the Township of Upper Uwchlan was duly moved and 
seconded and enacted by a majority vote of all the members of the Board of 
Supervisors of said Township at a duly called and convened public meeting of said 
Board held on November 19, 2018; that public notice of said meeting was given as 
required by law; and that the roll of the Board was called and such members voted 
or were absent as follows: 
 
  Name      Vote     
 
   

Jamie W. Goncharoff, Chairperson __________________  
 
  
Sandra M. D'Amico, Vice Chairperson __________________  
 
 
Guy A. Donatelli    __________________  
 

  
  2.  Said Ordinance has not been altered, amended, modified, or 
suspended and is still in full force and effect as of the date of the delivery of this 
Certificate. 
 
 WITNESS my hand and seal of the Township of Upper Uwchlan as of 
November 19, 2018. 
 
 
       _________________________ 
       Gwen Jonik, Secretary  
SEAL  
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 EXHIBIT “A” 
 

No.  R-__          $          
 
 

UNITED STATES OF AMERICA 
COMMONWEALTH OF PENNSYLVANIA 

COUNTY OF CHESTER 
TOWNSHIP OF UPPER UWCHLAN 

GENERAL OBLIGATION BOND, SERIES OF 2019 
 
 

 
 INTEREST MATURITY ORIGINAL ISSUANCE  
     RATE                     DATE                               DATE                                    CUSIP 
 
 
 % ___________ __, 20__ January __, 2019             
    
  
  
REGISTERED OWNER:          CEDE & CO. 
 
PRINCIPAL AMOUNT:       DOLLARS 
   
 
 The TOWNSHIP OF UPPER UWCHLAN, Chester County, Pennsylvania (the “Township”), existing 
by and under the laws of the Commonwealth of Pennsylvania, for value received, hereby acknowledges itself 
indebted and promises to pay to the registered owner named above, on the maturity date specified above 
under this Bond shall be redeemable and shall have been duly called for previous redemption in whole or in 
part and the redemption price duly made or provided for, the principal amount shown above; and to pay interest 
thereon at the annual rate specified above (computed on the basis of a 360-day year of twelve 30-day months) 
from the most recent Regular Interest Payment Date (as hereinafter defined) to which interest has been paid 
or duly provided for, or from the Original Issuance Date stated above, if no interest has been paid.  Such 
payment of interest shall be made on June 1, 2019, and on each December 1 and June 1, thereafter (each, a 
“Regular Interest Payment Date”) until the principal hereof has been paid or provided for as aforesaid.  The 
principal of, and interest on, this bond may be paid in any coin or currency of the United States of America 
which, at the time of payment, is legal tender for the payment of public and private debts. 
 
 The principal or redemption price of this bond is payable upon presentation and surrender hereof at 
the corporate trust office of Fulton Bank National Association, Lancaster, Pennsylvania, or at the designated 
office of any additional or appointed alternate or successor paying agent or agents (the “Paying Agent”).  
Interest shall be paid by check mailed to the registered owner hereof, as shown on the registration books kept 
by the Paying Agent as of the close of business on the applicable Regular or Special Record Date (each as 
hereinafter defined). 
 
 The record date for any Regular Interest Payment Date (each, a “Regular Record Date”) shall mean 
the close of business on the fifteenth day of the calendar month (whether or not a business day) next preceding 
such Regular Interest Payment Date.  In the event of a default by the Township in the payment of interest 
becoming due on any Regular Interest Payment Date, the interest so becoming due shall forthwith cease to 
be payable to the registered owners otherwise entitled thereto as of such date.  Whenever moneys thereafter 
become available for the payment of the defaulted interest, the Paying Agent, on behalf of the Township, shall 
immediately establish a “special record date” (which shall be a business day) relating thereto (the “Special 
Record Date”) and shall mail a notice of such date to the registered owners of the Bonds at least fifteen days 
prior to the Special Record Date.  Such notice shall be mailed to the registered owner of the Bonds as shown 
on the registration books kept by the Paying Agent on the fifth day preceding the date of mailing.  The Special 
Record date shall be at least ten days but not more than fifteen days prior to the special interest payment date.  
The defaulted interest shall be paid on the Special Interest Payment Date by check mailed to the registered 
owners of the bonds, as shown on the registration books kept by the Paying Agent, as of the close of business 
on the Special Record Date. 
 
 

Pa
ck

et
 P

ag
e 

14
9



A-2 

 
 
 So long as The Depository Trust Company (“DTC”), or its nominee, CEDE & CO., is the registered 
owner hereof, all payments of the principal of, and interest on, this bond shall be payable in the manner and 
at the respective times of payment provided for in DTC’s Operational Arrangements as in effect from time to 
time. 
 
 If the date for payment of the principal or redemption price of, and interest on, this bond shall be a 
Saturday, Sunday, legal holiday or a day on which banking institutions in the city where the designated 
corporate trust office of the Paying Agent is located are authorized by law or executive order to close, then 
the date for such payment shall be the next succeeding day which is not a Saturday, Sunday, legal holiday or 
a day on which such banking institutions are authorized to close, and payment on such date shall have the 
same force and effect as if made on the nominal date of payment. 
 
 The principal or redemption price of, and interest on, this bond are payable without deduction for any 
tax or taxes, except gift, succession, franchise, excise or inheritance taxes, now or hereafter levied, or 
assessed thereon under any present or future laws of the Commonwealth of Pennsylvania, all of which taxes, 
except as above provided, the Township assumes and agrees to pay. 
 
 This bond is one of a duly authorized issue of $__________ aggregate principal amount of general 
obligation bonds of the Township known as “Township of Upper Uwchlan General Obligation Bonds, Series 
of 2019” (the “Bonds”) all of like tenor, except as to interest rate, redemption provisions, and date of maturity.  
The Bonds are issuable only in the form of fully registered bonds without coupons in the denomination of 
$5,000 or integral multiples thereof and are issued in accordance with the provisions of the Pennsylvania Local 
Government Unit Debt Act, as amended (the “Act”), and by virtue of an Ordinance of the Township duly 
enacted (the “Ordinance”), and the sworn statement of the duly authorized officers of the Township as appears 
on record in the office of the Pennsylvania Department of Community and Economic Development, Harrisburg, 
Pennsylvania. 
 
 It is covenanted with the registered owners from time to time of this bond that the Township shall (1) 
include the amount of the debt service for each fiscal year in which such sums are payable in its budget for 
the year, (2) appropriate such amounts from its general revenues for the payment of such debt service, and 
(3) duly and punctually pay or cause to be paid from its sinking fund or any other of its revenues or funds the 
principal or redemption price of, and the interest on, this bond at the dates and places and in the manner 
stated in this bond, according to the true intent and meaning thereof.  For such budgeting, appropriation and 
payment, the Township pledges its full faith, credit and taxing power.  This covenant shall be specifically 
enforceable; subject, however, as to the enforceability of remedies, to any applicable bankruptcy, insolvency, 
moratorium or other laws or equitable principles affecting the enforcement of creditors’ rights generally.  
Nothing in this paragraph shall be construed to give the Township any taxing power not granted by another 
provision of law. 
 

OPTIONAL REDEMPTION 
 
 The Bonds maturing on and after __________ __, 20__ are subject to redemption prior to maturity 
on __________ __, 20__ or on any date thereafter at a redemption price of 100% of the principal amount 
thereof plus interest accrued to the redemption date. 
 

MANDATORY SINKING FUND REDEMPTION 
 
 The Bonds maturing on ____________ __ of the years ____________________ are subject to 
mandatory redemption from moneys in amounts required by the Ordinance to be deposited by the Township 
in the Sinking Fund, on ____________ __  of the years ________ through ________, inclusive, except the 
years ____________________, and by lot within a maturity, at a redemption price of 100% of the principal 
amount redeemed, plus accrued interest to the redemption date. 
 
 So long as DTC or its nominee is the registered owner of the Bonds, if less than all of the Bonds of 
any maturity shall be called for redemption, the particular Bonds or portions of Bonds of such maturity to be 
redeemed shall be selected by DTC and the DTC Participants in such manner as DTC and the DTC 
Participants may determine. 

 
 Any redemption of this bond under the preceding paragraphs shall be made as provided in the 
Ordinance, upon not less than thirty days’ nor more than sixty days’ notice, by mailing a copy of the redemption 
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notice by first-class United States mail, postage prepaid, or by another method of giving notice which is 
acceptable to the Paying Agent and customarily used for similar notices at the time such notice is given, to 
each address of such registered owner as it appears on the registration books of the Paying Agent as of the 
date such Bonds are selected for redemption, unless such notice is waived by the registered owner of the 
Bonds to be redeemed; provided, however, that failure to give notice of redemption by mailing or any defect 
in the notice as mailed or in the mailings thereof to the registered owner of any Bond to be redeemed shall 
not affect the validity of the redemption as to other Bonds for which proper notice shall have been given.  In 
the event that less than the full principal amount hereof shall have been called for redemption, the registered 
owner hereof shall surrender this bond in exchange for one or more new Bonds in an aggregate principal 
amount equal to the unredeemed portion of the principal amount hereof. 
 
 In lieu of redeeming the principal amount of Bonds set forth in the Ordinance on the mandatory 
redemption date, or any portion thereof, purchases of such Bonds of the particular maturity may be made in 
accordance with the provisions of the Ordinance. 
 
 If at the time of the mailing of any notice of redemption the Township shall not have deposited with 
the Paying Agent moneys sufficient to redeem all the Bonds called for redemption, such notice shall state that 
it is conditional, that is, subject to the deposit or transfer of the redemption moneys with the Paying Agent not 
later than the opening of business on the redemption date, and that such notice shall be of no effect unless 
such moneys are so deposited. 
 
 The Township, in the Ordinance, has established a sinking fund with the Paying Agent, as the sinking 
fund depositary, into which funds for the payment of the principal or redemption price of, and the interest on, 
the Bonds shall be deposited not later than the date fixed for disbursement thereof.  The Township has 
covenanted in the Ordinance to make payments out of such sinking fund or out of any other of its revenues or 
funds, at such times and in such amounts, as shall be sufficient for prompt and full payment of the principal or 
redemption price of, and interest on, this bond. 
 
 The Township, pursuant to recommendations promulgated by the Committee on Uniform Security 
Identification Procedures (CUSIP) has caused CUSIP numbers to be printed on the Bonds.  No representation 
is made as to the accuracy of said numbers as printed on the Bonds, and the Township shall have no liability 
of any sort with respect thereto.  Reliance with respect to any redemption notice with respect to the Bonds 
may be placed only on the identification numbers printed thereon. 
 
 This bond is registered as to both principal and interest on the bond register to be kept for that 
purpose at the corporate trust office of the Paying Agent, and both principal and interest shall be payable only 
to the registered owner hereof.  This bond may be transferred in accordance with the provisions of the 
Ordinance, and no transfer hereof shall be valid unless made at said office by the registered owner in person 
or his duly appointed attorney or other legal representative and noted hereon.  The Township and the Paying 
Agent may deem and treat the person in whose name this bond is registered as the absolute owner hereof for 
the purpose of receiving payment of, or on account of, the principal hereof and interest hereon and for all other 
purposes, whether or not this bond shall be overdue.  The Township and the Paying Agent shall not be affected 
by any notice to the contrary. 
 
 No recourse shall be had for the payment of the principal of, or interest on, this bond, or for any claim 
based hereon or on the Ordinance, against any member, officer or employee, past, present, or future, of the 
Township or of any successor body, either directly or through the Township or any successor body, under any 
constitutional provision, statute or rule of law, or by the enforcement of any assessment or by any legal or 
equitable proceeding or otherwise, and all such liability of such members, officers or employees is released 
as a condition of and as consideration for the execution and issuance of this bond. 
 
 So long as DTC or its nominee is the registered owner of the Bonds, the Trustee will recognize DTC 
or its nominee as the owner of the Bonds for all purposes, including notices and voting.  Conveyance of notices 
and other communications by DTC and DTC Participants, by DTC Participants to Indirect Participants, and by 
DTC Participants and Indirect Participants to Beneficial Owners will be governed by arrangements among 
them, subject to any statutory and regulatory requirements as may be in effect from time to time. 
 
 This bond shall not be valid or become obligatory for any purpose until the Paying Agent’s 
Authentication Certificate printed hereon is duly executed. 
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 IN WITNESS WHEREOF, UPPER UWCHLAN TOWNSHIP has caused this bond to be signed in its 
name by the facsimile signature of the Chairperson of its Governing Body and a facsimile of its corporate seal 
to be printed hereon and attested by the facsimile signature of its Secretary all as of the ___ day of January, 
2019. 
  
       
 TOWNSHIP OF UPPER UWCHLAN 
 
 
 
[SEAL] 
 
 By:  _____________        
 Jamie W. Goncharoff, Chairperson 
 
Attest: 
 
 
______________________ 
Gwen Jonik, Secretary 
 
 
 
 
 
 
 

************************ 
PAYING AGENT AUTHENTICATION CERTIFICATE 

 
 This bond is one of the bonds of the series designated therein.  Printed hereon is a complete text of 
the opinion of Lamb McErlane PC, Bond Counsel, dated the date of the initial delivery of, and payment for, 
the Bonds, a signed copy of which is on file with the undersigned. 
 

FULTON BANK NATIONAL ASSOCIATION, PAYING 
AGENT 

 
 
 
 
 By:  _______________________________ 
  Authorized Officer 
 
AUTHENTICATION DATE: 
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ABBREVIATIONS 
 
 
 The following abbreviations, when used in the inscription on the face of the within Bond, shall be 
construed as though they were written out in full according to applicable laws or regulations. 
 
  TEN COM  -  as tenants in common 
 TENENT   -  as tenants by the entireties 
 JT TEN     -  as joint tenants with right of survivorship and not as  tenants in common 
 
 UNIFORM GIFT MIN ACT  
_______________________________Custodian_______________________    
  (Cust)      (Minor) 
 
 under Uniform Gifts to Minors Act ______________________________ 
      (State) 
 
Additional abbreviations may also be used though not in the above list. 
 

 
 

[FORM OF ASSIGNMENT] 
 
 FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto  
 
______________________________________________________________________________________ 
  (Please type or print name, address (including postal zip code) and social security or other tax 
identification number of the transferee) 
 
____________________________________________________________________ the within Bond and  
 
all rights thereunder, and hereby irrevocably constitutes and appoints ____________________________  
 
his/her attorney to transfer said Bond on the books of the within described transfer agent with full power of 
substitution in the premises. 
 
Dated:  ____________________ 
 
 
Signature Guaranteed:  
 
________________________________ 
 
By:_____________________________ 
 
 
NOTICE:  The signature to this assignment must correspond with the name of the registered owner as it 
appears upon the face of the within Bond in every particular, without alteration or enlargement or any change 
whatever. 
 
In the presence of:   ___________________________________________ 
    (Signature) 
 
 
       ___________________________________________ 
    (Type or Print Name) 
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Text of Opinion of 
Lamb McErlane PC, Bond Counsel 

 
 
  
Re: Township of Upper Uwchlan 
 $_________________ General Obligation Bonds, Series of 2019 
 
 
 You have requested our opinion as to the legality of the above general obligation bonds (the “Bonds”). 
The Bonds are issued by the Township of Upper Uwchlan, Chester County, Pennsylvania (the “Township”), 
under the provisions of the Pennsylvania Local Government Unit Debt Act, as amended (the “Act”), and 
pursuant to an ordinance enacted by the Board of Supervisors of the Township on November 19, 2018 (the 
“Ordinance”). The Bonds are being issued to finance the capital costs of expansion of the Township building, 
lighting at Hickory Park, improvements to Upland Farms Community Center, the Township’s share of the 
capital improvements at the Upper Uwchlan Township Municipal Authority’s wastewater treatment plant, 
extensions of the sewer mains on Byers Road and for Milford Farms, the acquisition of property for a drip field 
and to pay the costs of issuing the Bonds. 
 
 The Township has covenanted in the Ordinance (i) to include the amount of debt service for the 
Bonds for each fiscal year in which such sums are due and payable in its budget for that year, (ii) to appropriate 
such amounts from its general revenues for the payment of such debt service, and (iii) to duly and punctually 
pay, or cause to be paid, from its sinking fund or any other of its revenues or funds, the principal or redemption 
price of, and interest on, the Bonds at the dates and places and in the manner stated in the Bonds, according 
to the true intent and meaning thereof.  For such budgeting, appropriation and payment, the Township has 
pledged its full faith, credit and taxing power in the Ordinance.  
 
 As Bond Counsel for the Township, we have examined the relevant provisions of the Constitution of 
the Commonwealth of Pennsylvania; the Acts of Assembly pursuant to which the Bonds are authorized, issued 
and sold; the transcript of proceedings filed with the Pennsylvania Department of Community and Economic 
Development (the “Department”); and certain statements, affidavits and other documents which we have 
considered pertinent. 
 
 In rendering this opinion we have examined and relied upon (i) the opinion of Buckley Brion McGuire 
& Morris LLP, Solicitor to the Township, with respect, among other things, to the due enactment by the 
Township of the Ordinance, and (ii) the accuracy of the statements and representations and the performance 
of the covenants of the Township set forth in the Ordinance and the Township's Tax Certificate and Agreement 
delivered on this date in connection with the issuance of the Bonds. 
 
 Based on the foregoing, we are of the opinion that: 
 
 1. The Township is authorized under the provisions of the Constitution and laws of the 
Commonwealth of Pennsylvania to issue the Bonds for the purposes above set forth, and the Township has 
authorized the issuance thereof.  
 
 2. As indicated in the Township’s debt statement filed with the Department in connection with 
the issuance of the Bonds, outstanding debt of the Township, including debt represented by the Bonds, is 
within the debt limitations of the Act. 
 
 3. The Bonds are the valid and binding general obligations of the Township payable from the 
revenues of the Township from whatever source derived, which revenues, at the time of the issuance and sale 
of the Bonds, include ad valorem taxes levied upon all the taxable property within the Township, without 
limitation as to rate or amount. 
 
 4. Under the laws of the Commonwealth of Pennsylvania (“Pennsylvania”), as currently 
enacted and construed, the Bonds are exempt from personal property taxes in Pennsylvania, and interest on 
the Bonds is exempt from Pennsylvania personal income tax and corporate net income tax. 
 

5. Interest on the Bonds is excludable from gross income for federal income tax purposes and 
is not an item of tax preference for purposes of the federal alternative minimum tax imposed on individuals 
and corporations; however, for the purpose of computing the alternative minimum tax imposed on certain 
corporations, such interest is taken into account in determining adjusted current earnings. The opinion set 
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forth in this paragraph is subject to the condition that the Township comply with all requirements of the Internal 
Revenue Code of 1986, as amended (the “Code”) that must be satisfied subsequent to the issuance of the 
Bonds in order that the interest thereon be, and continue to be, excludable from gross income for federal 
income tax purposes. The Township has covenanted to comply with all such requirements. Failure to comply 
with certain of such requirements may cause interest on the Bonds to be included in gross income for federal 
income tax purposes retroactively to the date of issuance of the Bonds.   
 
  The initial public offering price of Bonds of certain maturities (the “Discount Bonds”) is less than the 
amount payable at maturity.  An amount not less than the difference between the initial public offering price of 
the Discount Bonds and the amount payable at maturity constitutes original issue discount.  We are of the 
opinion that the appropriate portion of such original issue discount allocable to the original and each 
subsequent holder of a Discount Bond will, upon sale, exchange, redemption or payment at maturity of such 
Discount Bond, be treated as interest and excluded from gross income for federal income tax purposes to the 
same extent as the stated interest on the Discount Bonds. 
 
 In providing this opinion, we advise you as follows: 
 

(a) Except as expressly stated above, we express no opinion regarding any other 
federal or state income tax consequences of acquiring, carrying, owning or disposing of the Bonds.  Owners 
of the Bonds should consult their tax advisors regarding the applicability of any collateral tax consequences 
of owning the Bonds, which may include original issue premium and purchase at a market discount or at a 
premium, taxation upon sale, redemption or other disposition, and various withholding requirements. 

 
(b) The enforceability (but not the validity) of the documents mentioned herein may be 

limited by bankruptcy, insolvency, reorganization, moratorium or other similar laws now or hereafter enacted 
by any state or the federal government affecting the enforcement of creditors’ rights generally, and 
“enforceable in accordance with its (their) terms” shall not mean that specific performance would necessarily 
be available as a remedy in every situation. 

 
(c) We express no opinion herein with respect to the adequacy of the security or 

sources of payment for the Bonds or the accuracy or adequacy of any description of the Township or its 
facilities in any offering document used in connection with the sale of the Bonds. 

 
 

   Lamb McErlane PC 
 

Pa
ck

et
 P

ag
e 

15
5



B-1 

EXHIBIT “B” 
 

UPPER UWCHLAN TOWNSHIP 
Proposed Capital Projects 

2019 Bond Issue 

 

Estimated Costs 

 

 

Project    Estimated Costs Estimated Useful Life 
 
Township Building Expansion      $3,750,000    25 years 
 
Hickory Park Lighting       $400,000   25 years 
 
Upland Farms Community Center      $1,500,000  15 years    
Improvements 
 
Upper Uwchlan Township       $2,500,000  25 years 
Municipal Authority’s Wastewater 
Treatment Plan Improvements 
 
Sewer Main Extensions       $1,200,000  25 years 
 
Drip Field Property Acquisition      $1,500,000  25 years 
 
Parameters Contingency       $3,765,000  N/A 
 
          $14,615,000 
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BOND PURCHASE AGREEMENT 
 

for 
 

UPPER UWCHLAN TOWNSHIP 
Chester County, Pennsylvania 

$14,615,000 Maximum Aggregate Principal Amount  
General Obligation Bonds 

 
 
 
 
 
 
 

November 19, 2018 
 
 
 
 
 
 
 
 
 
 
 

RBC Capital Markets, LLC 
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BOND PURCHASE AGREEMENT 

UPPER UWCHLAN TOWNSHIP 
Chester County, Pennsylvania 

General Obligation Bonds  

November 19, 2018 
 
 
Township Board of Supervisors 
Upper Uwchlan Township 
140 Pottstown Pike 
Chester Springs, PA 19425 
 
 
Ladies and Gentlemen: 
 
 The undersigned, RBC Capital Markets, LLC (the “Underwriter”) acting on its own behalf, offers to enter 
into the following agreement with Upper Uwchlan Township, Chester County, Pennsylvania (the “Township” or 
the “Issuer”) which, upon the Issuer’s written acceptance of this offer, will be binding upon the Issuer and upon the 
Underwriter.  Terms not otherwise defined in this Bond Purchase Agreement (the “Agreement”) shall have the same 
meanings set forth in the Bond Ordinance (as defined herein) or in the Official Statement (as defined herein). 

 1. Purchase and Sale of the Bonds.  Conditioned upon market availablility, usual and customary 
Underwriter review and approvals, customary bond documentation and opinions and the absence of either party 
terminating this Agreement pursuant to Section 8 herein, and in reliance upon the representations, warranties and 
agreements set forth herein,  the Underwriter hereby agrees to purchase from the Issuer, and the Issuer hereby agrees 
to sell and  deliver to the Underwriter, all of the Issuer’s General Obligation Bonds (the “Bonds”), authorized for 
issuance in one or more series under an Ordinance enacted by the Issuer on November 19, 2018 (the “Bond 
Ordinance”) and more fully described herein.  Inasmuch as this purchase and sale represents a negotiated 
transaction, the Issuer acknowledges and agrees that: (i) the transaction contemplated by this Agreement is an arm’s 
length, commercial transaction between the Issuer and the Underwriter in which the Underwriter is acting solely as 
a principal and are not acting as a municipal advisor, financial advisor or fiduciary to the Issuer; (ii) the Underwriter 
has not assumed any advisory or fiduciary responsibility to the Issuer with respect to the transaction contemplated 
hereby and the discussions, undertakings and procedures leading thereto (irrespective of whether the Underwriter 
has provided other services or is currently providing other services to the Issuer on other matters); (iii) the 
Underwriter is acting solely in their capacity as underwriter for their own accounts, (iv) the only obligations the 
Underwriter has to the Issuer with respect to the transaction contemplated hereby expressly are set forth in this 
Agreement; and (v) the Issuer has consulted its own legal, accounting, tax, financial and other advisors, as 
applicable, to the extent it has deemed appropriate.  The Underwriter has been duly authorized to execute this 
agreement and to act hereunder. 
 

The maximum aggregate principal amount of the Bonds to be issued, the maximum annual principal 
maturity or mandatory redemption amounts, and the maximum yield(s) to maturity per annum, are set forth in 
Schedule I attached hereto.  The Bonds are described in, and shall be issued and secured under and pursuant to, the 
terms and conditions of the Bond Ordinance and any bond agreement authorized thereunder.  One or more banks 
or trust companies as selected by the authorized officials of the Issuer pursuant to the Bond Ordinance (the “Paying 
Agent”) shall serve as paying agent, sinking fund depositary and registrar for the Bonds. 
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The purchase price for any series of bonds purchased hereunder, including underwriting discount and net 
original issue discount or original issue premium, shall be negotiated and set forth in a written addendum to this 
Agreement executed by both parties at least 15 days prior to date of the Closing (as hereinafter defined), and shall 
not be less than 95.0% nor more than 125% of the aggregate principal amount of Bonds to be issued and delivered 
by the Issuer, exclusive of any original issue discount and any original issue premium, plus interest accrued, if any, 
on the Bonds from the dated date of the Bonds to the date of such Closing.  The initial offering prices and yields, 
interest rates, optional and mandatory tender provisions, credit or liquidity provisions, optional and mandatory 
redemption provisions, sources and uses of funds and any other appropriate terms and conditions applicable to the 
Bonds, not inconsistent with the Bond Ordinance and any bond agreement authorized thereunder, also shall be set 
forth in an addendum to this Agreement and in all respects shall be acceptable to the Issuer in its sole discretion.  
The Bonds may, however, be issued and delivered by the Issuer from time to time, on such dates and in such 
aggregate principal amounts as may be authorized by the Issuer and acceptable to the Underwriter, and the 
Underwriter shall, at the time of issuance and delivery of such Bonds, pay the appropriate purchase price set forth 
above, plus accrued interest, if any, from the dated date of such Bonds to the date of delivery of such Bonds. 

 2. Public Offering.  The Underwriter agrees to make a bona fide public offering of all of the Bonds at 
prices not to exceed the public offering price(s) described above, which will be set forth on the cover of an Official 
Statement to be prepared by or on behalf of the Issuer (the “Official Statement”) in connection with the marketing 
and issuance of the Bonds.  The Underwriter may subsequently change such offering price(s) without any 
requirement of prior notice.  The Underwriter may offer and sell Bonds to certain dealers (including dealers 
depositing Bonds into investment trusts) and others at prices lower than the public offering price stated on the cover 
of the Official Statement. 

 3. Establishment of Issue Price. The provisions for the calculation of “issue price” under IRS 
Regulation 1.148-1 shall be contained in a written addendum to this Agreement to be executed not later than the 
sale date of the Bonds. Such addendum shall be in form and substance acceptable to the Underwriter, the Issuer and 
Bond Counsel.  

 4. The Preliminary Official Statement and the Official Statement. 

 (a)  Upon request of the Underwriter, following notification by the Issuer that it intends to issue Bonds 
under the Bond Ordinance, a Preliminary Official Statement shall be prepared for use by the Underwriter 
in connection with any public offering, sale or distribution of the Bonds.  The Preliminary Official 
Statement shall be deemed final by the Issuer as of its date, except for the omission of such information 
which is dependent upon the final pricing of the Bonds for completion, all as permitted to be excluded by 
Section (b)(1) of Rule 15c2-12 under the Securities Exchange Act of 1934 (the “Rule”). The Issuer hereby 
agrees to consent to the use by the Underwriter of the Preliminary Official Statement in connection with a 
public offering of the Bonds. 

 (b)  Not later than seven (7) business days after the Issuer and the Underwriter execute an addendum to 
this Agreement establishing the final terms applicable to any of the Bonds, and in sufficient time to 
accompany any confirmation that requests payment from any customer, the Issuer shall provide, or cause 
to be provided, to the Underwriter, an Official Statement satisfying the requirements of the Rule. The 
Official Statement shall be complete as of the date of its delivery to the Underwriter and shall be made 
available in such quantity as the Underwriter shall reasonably request in order for the Underwriter to comply 
with Section (b)(4) of the Rule and the rules of the Municipal Securities Rulemaking Board (“MSRB”).  
The Issuer agrees to authorize the Official Statement and the information therein contained to be used by 
the Underwriter in connection with the public offering and the sale of such Bonds.   

 (c)  If, after the date of the Official Statement to and including the date the Underwriter is no longer 
required to provide an Official Statement to potential customers who request the same pursuant to the Rule 
(the earlier of (i) 90 days from the “end of the underwriting period” (as defined in the Rule) and (ii) the 
time when the Official Statement is available to any person from the MSRB but in no case less than 25 days 
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after the “end of the underwriting period” for the Bonds), the Issuer becomes aware of any fact or event 
which might or would cause the Official Statement, as then supplemented or amended, to contain any untrue 
statement of a material fact or to omit to state a material fact required to be stated therein or necessary to 
make the statements therein not misleading, or if it is necessary to amend or supplement the Official 
Statement to comply with law, the Issuer will notify the Underwriter (and for the purposes of this clause 
provide the Underwriter with such information as it may from time to time reasonably request), and if, in 
the opinion of the Underwriter, such fact or event requires preparation and publication of a supplement or 
amendment to the Official Statement, the Issuer will forthwith prepare and furnish, or cause to be prepared 
and furnished, at the Issuer’s own expense (in a form and manner approved by the Underwriter), a 
reasonable number of copies of either amendments or supplements to the Official Statement so that the 
statements in the Official Statement as so amended and supplemented will not contain any untrue statement 
of a material fact or omit to state a material fact required to be stated therein or necessary to make the 
statements therein not misleading or so that the Official Statement will comply with law.  If such notification 
shall be subsequent to the Closing, the Issuer shall furnish such legal opinions, certificates, instruments and 
other documents as the Underwriter may deem necessary to evidence the truth and accuracy of such 
supplement or amendment to the Official Statement. 

 (d)  The Underwriter hereby agrees to timely file the Official Statement with the MSRB.  Unless 
otherwise notified in writing by the Underwriter, the Issuer can assume that the “end of the underwriting 
period” for purposes of the Rule is the date of the Closing. 

 5. Representations, Warranties, and Covenants of the Issuer.  The Issuer hereby represents and 
warrants to and covenants with the Underwriter that: 

(a) The Issuer is a township duly created and organized and existing under laws of the Commonwealth 
of Pennsylvania ( the “Commonwealth”), and has full legal right and authority under the Local Government 
Unit Debt Act, as amended and supplemented (the “Act”) and the Bond Ordinance (i) to enter into, execute 
and deliver this Agreement, the Bond Ordinance and, if required by applicable law, a Continuing Disclosure 
Undertaking (the “Undertaking”) as defined in Section 7(h)(4) hereof and all documents required hereunder 
and thereunder to be executed and delivered by the Issuer (this Agreement, the Bond Ordinance, the 
Undertaking and the other documents referred to in this clause (i) are hereinafter referred to as the “Issuer 
Documents”), (ii) to sell, issue and deliver the Bonds to the Underwriter as provided herein, and (iii) to 
carry out and consummate the transactions contemplated by the Issuer Documents and the Official 
Statement, and the Issuer has complied, and will at the Closing be in compliance in all respects, with the 
terms of the Act and the Issuer Documents as they pertain to such transactions; 

(b) By all necessary official action of the Issuer prior to or concurrently with the acceptance hereof, or 
such later date satisfactory to the Underwriter, the Issuer has duly authorized all necessary action to be 
taken by it for (i) the enactment of the Bond Ordinance and the issuance and sale of the Bonds, (ii) the 
approval, execution and delivery of, and the performance by the Issuer of the obligations on its part, 
contained in the Bonds and the Issuer Documents and (iii) the consummation by it of all other transactions 
contemplated by the Official Statement, the Issuer Documents and any and all such other agreements and 
documents as may be required to be executed, delivered and/or received by the Issuer in order to carry out, 
give effect to, and consummate the transactions contemplated herein, in the Bond Ordinance and in the 
Official Statement; 

(c) The Issuer Documents constitute or will constitute legal, valid and binding obligations of the Issuer 
enforceable in accordance with their respective terms, subject to bankruptcy, insolvency, reorganization, 
moratorium and other similar laws and principles of equity relating to or affecting the enforcement of 
creditors’ rights; the Bonds, when issued, delivered and paid for in accordance with the Bond Ordinance 
and this Agreement, will constitute legal, valid and binding obligations of the Issuer entitled to the benefits 
of the Bond Ordinance and enforceable in accordance with their terms, subject to bankruptcy, insolvency, 
reorganization, moratorium and other similar laws and principles of equity relating to or affecting the 
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enforcement of creditors’ rights; and upon the issuance, authentication and delivery of the Bonds as 
aforesaid, the Bond Ordinance will provide, for the benefit of the holders, from time to time, of the Bonds, 
the legally valid and binding pledge it purports to create as set forth in the Bond Ordinance;  

(d) The Issuer is not in breach of or default in any material respect under any applicable constitutional 
provision, law or administrative regulation of the Commonwealth or the United States, any applicable 
judgment or decree, or any loan agreement, indenture, bond, note, ordinance, agreement or other instrument 
to which the Issuer is a party relating to the transaction contemplated by this Agreement or to which the 
Issuer is or any of its property or assets are otherwise subject, and no event has occurred and is continuing 
which constitutes or with the passage of time or the giving of notice, or both, would constitute a default or 
event of default by the Issuer under any of the foregoing; and the execution and delivery of the Bonds and 
the Issuer Documents and the enactment of the Bond Ordinance and compliance with the provisions on the 
Issuer’s part contained therein, will not conflict with or constitute a breach of or default under any 
constitutional provision, administrative regulation, judgment, decree, loan agreement, indenture, bond, 
note, ordinance, agreement or other instrument to which the Issuer is a party or to which the Issuer is or any 
of its property or assets is otherwise subject, nor will any such execution, delivery, adoption or compliance 
result in the creation or imposition of any lien, charge or other security interest or encumbrance of any 
nature whatsoever upon any of the property or assets of the Issuer to be pledged to secure the Bonds or 
under the terms of any such law, regulation or instrument, except as provided in the Bonds and the Bond 
Ordinance; 

(e) All authorizations and approvals of any governmental authority, legislative body, board, agency or 
commission having jurisdiction of the matter which are required for the due authorization of, which would 
constitute a condition precedent to, or the absence of which would materially adversely affect the due 
performance by the Issuer of its obligations under the Issuer Documents and the Bonds have been or will 
be duly obtained; 

(f) The Bonds shall conform to the descriptions thereof to be set forth in the Official Statement under 
the caption “THE BONDS”; the description of the Bond Ordinance to be contained in the Official Statement 
under the caption “INTRODUCTION” shall conform to the Bond Ordinance; the proceeds of the sale of 
the Bonds will be applied generally as described in the addendum to this Agreement and in the Official 
Statement under the caption “PURPOSE OF THE ISSUE”; and, if applicable, the Undertaking shall 
conform to the description thereof to be contained in the Official Statement under the caption “Continuing 
Disclosure Undertaking;” 

(g) There is no legislation, action, suit, proceeding, inquiry or investigation, at law or in equity, before 
or by any court, government agency, public board or body, pending or, to the best knowledge of the Issuer 
after due inquiry, threatened against the Issuer, (1) affecting the existence of the Issuer or the titles of its 
officers to their respective offices, (2) affecting or seeking to prohibit, restrain or enjoin the sale, issuance 
or delivery of the Bonds, or the collection of taxes pledged to the payment of principal of and interest on 
the Bonds, pursuant to the Bond Ordinance, (3) in any way contesting or affecting the validity or 
enforceability of the Bonds or the Issuer Documents, (4) contesting the exclusion from gross income of 
interest on the Bonds for federal income tax purposes under existing laws or the exclusion from gross 
income of interest on the Bonds from Pennsylvania personal income tax and Pennsylvania personal property 
taxes under the laws of the Commonwealth, (5) contesting in any way the timing or accuracy of the 
Preliminary Official Statement or the Official Statement or any supplement or amendment thereto, or (6) 
contesting the powers of the Issuer or any authority for the issuance of the Bonds, the enactment of the 
Bond Ordinance or the execution and delivery of the Issuer Documents, nor, to the best knowledge of the 
Issuer, if any such action does exist or is threatened, is there any basis therefor, wherein an unfavorable 
decision, ruling or finding would materially adversely affect the validity or enforceability of the Bonds or 
the Issuer Documents; 
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(h) As of its date, the Preliminary Official Statement shall not contain any untrue statement of a 
material fact or omit to state a material fact required to be stated therein or necessary to make the statements 
therein, in the light of the circumstances under which they were made, not misleading; 

(i) From its date (unless the Official Statement is amended or supplemented pursuant to paragraph (c) 
of Section 4 of this Agreement), up to and including the date of Closing, the Official Statement shall not 
contain any untrue statement of a material fact or omit to state any material fact required to be stated therein 
or necessary to make the statements therein, in light of the circumstances under which they were made, not 
misleading; 

(j) The Issuer will apply, or cause to be applied, the proceeds from the sale of the Bonds as provided 
in and subject to all of the terms and provisions of the Bond Ordinance and not take or omit to take any 
action which action or omission will adversely affect the exclusion from gross income for federal income 
tax purposes or Commonwealth income tax purposes of the interest on the Bonds; 

(k) The financial statements of, and other financial information regarding the Issuer, in the Official 
Statement shall fairly present the financial position and results of the Issuer as of the dates and for the 
periods therein set forth.  Prior to the Closing, there will be no adverse change of a material nature in such 
financial position, results of operations or condition, financial or otherwise, of the Issuer.  The Issuer is not 
a party to any litigation or other proceeding pending or, to its knowledge, threatened which, if decided 
adversely to the Issuer, would have a materially adverse effect on the financial condition of the Issuer;  

(l)  Prior to the Closing the Issuer will not offer or issue any notes, bonds or other obligations for 
borrowed money payable from or secured by any of the revenues or assets which will secure the Bonds 
without prior notice to the Underwriter; and 

(m) Any certificate signed by any official of the Issuer duly authorized to do so in connection with the 
transactions contemplated by this Agreement shall be deemed a representation and warranty by the Issuer 
to the Underwriter as to the statements made therein.  
 
6.  Closing.   

(a)   At such time and date as shall have been mutually agreed upon by the Issuer and the Underwriter 
(the “Closing”), the Issuer will, subject to the terms and conditions hereof, deliver the Bonds to the 
Underwriter via the Book-Entry Only System of The Depository Trust Company, together with the other 
documents hereinafter mentioned, and the Underwriter will, subject to the terms and conditions hereof, 
accept such delivery and pay the purchase price of the Bonds as set forth in Section 1 of this Agreement by 
a wire transfer payable in immediately available funds to the order of the Issuer.  Payment for the Bonds as 
aforesaid shall be made at the offices of the Paying Agent, or such other place as shall have been mutually 
agreed upon by the Issuer and the Underwriter.  If the Bonds are issued and delivered to the Underwriter 
from time to time as permitted under Section 1 hereof, the mutual delivery of Bonds and the other 
documents, certificates and opinions required by this Agreement to be made on the related Closing Date is 
herein referred to as a “Closing.” 

 (b)  The Bonds shall be delivered to the Paying Agent in definitive fully registered form, bearing CUSIP 
numbers without coupons, with one Bond for each maturity of the Bonds, registered in the name of Cede 
& Co., all as provided in the Bond Ordinance.  Upon request, copies of the executed Bonds shall be made 
available to the Underwriter at least one business day before the Closing for purposes of inspection. 

 7. Closing Conditions.  The Underwriter has entered into this Agreement in reliance upon the 
representations, warranties and agreements of the Issuer contained herein, and in reliance upon the representations, 
warranties and agreements to be contained in the documents and instruments to be delivered at the Closing and 
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upon the performance by the Issuer of its obligations hereunder, both as of the date hereof and as of the date of the 
Closing.  Accordingly, the Underwriter’s obligation under this Agreement to purchase, to accept delivery of and to 
pay for the Bonds shall be conditioned upon the performance by the Issuer of its obligations to be performed 
hereunder and under such documents and instruments at or prior to the Closing, and shall also be subject to the 
following additional conditions, including the delivery by the Issuer of such documents as are enumerated herein, 
in form and substance reasonably satisfactory to the Underwriter: 

 (a) The representations and warranties of the Issuer contained herein shall be true, complete and correct 
on the date hereof and on and as of the date of the Closing, as if made on the date of the Closing; 

 (b) The Issuer shall have performed and complied with all agreements and conditions required by this 
Agreement to be performed or complied with by it prior to or at the Closing; 

 (c) At the time of the Closing, (i) the Issuer Documents and the Bonds shall be in full force and effect 
in the form heretofore approved by the Underwriter and shall not have been amended, modified or 
supplemented, and the Official Statement shall not have been supplemented or amended, except in any such 
case as may have been agreed to by the Underwriter; and (ii) all actions of the Issuer required to be taken 
by the Issuer shall be performed in order for Bond Counsel to deliver its opinion referred to hereafter; 

 (d) At or prior to the Closing, the Bond Ordinance shall have been duly enacted by the Issuer and in 
full force and effect, and the Issuer shall have duly executed and delivered the Bonds to the Paying Agent 
for the Paying Agent’s authentication of the Bonds; 

 (e) At the time of the Closing, there shall not have occurred any change or any development involving 
a prospective change in the condition, financial or otherwise, or in the revenues or operations of the Issuer, 
from that set forth in the Official Statement that in the judgment of the Underwriter, is material and adverse 
and that makes it, in the judgment of the Underwriter, impracticable to market the Bonds on the terms and 
in the manner contemplated in the Official Statement; 

 (f) The Issuer shall not have failed to pay principal or interest when due on any of its outstanding 
obligations for borrowed money; 

 (g) All steps to be taken and all instruments and other documents to be executed, and all other legal 
matters in connection with the transactions contemplated by this Agreement shall be reasonably satisfactory 
in legal form and effect to the Underwriter; and 

 (h) At or prior to the Closing, the Underwriter shall have received copies of each of the following 
documents: 

(1) The Official Statement, and each supplement or amendment thereto, if any, executed on 
behalf of the Issuer by an officer of the Issuer, or such other official as may have been agreed to by 
the Underwriter, and the reports and audits referred to or appearing in the Official Statement; 

(2) The Bond Ordinance and any bond agreement authorized thereunder, each with such 
supplements or amendments as may have been agreed to by the Underwriter; 

(3) This Agreement, together with all addenda pertaining to the final terms of the Bonds, duly 
executed by the Issuer; 

(4) The Undertaking of the Issuer which satisfies the requirements of Section (b)(5)(i) of the 
Rule; 
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(5) The approving opinion of Bond Counsel with respect to the Bonds; 

(6) A certificate, dated the date of Closing, of the Issuer to the effect that (i) the representations 
and warranties of the Issuer contained herein are true and correct in all material respects on and as 
of the date of Closing as if made on the date of Closing; (ii) no litigation or proceeding against it is 
pending or, to its knowledge, threatened in any court or administrative body nor is there a basis for 
litigation which would (a) contest the right of the members or officials of the Issuer to hold and 
exercise their respective positions, (b) contest the due organization and valid existence of the Issuer, 
(c) contest the validity, due authorization and execution of the Bonds or the Issuer Documents, or 
(d) attempt to limit, enjoin or otherwise restrict or prevent the Issuer from functioning and 
collecting revenues, and other income, or the levy or collection of taxes to pay the principal of and 
interest on the Bonds, or the pledge of the full faith, credit and taxing power of the Issuer for 
payment of the Bonds; (iii) the Bond Ordinance of the Issuer authorizing the execution, delivery 
and/or performance of the Official Statement, the Bonds and Issuer Documents has been duly 
enacted by the Issuer, is in full force and effect and has not been modified, amended or repealed, 
and (iv) to the best of its knowledge, no event affecting the Issuer has occurred since the date of 
the Official Statement which should be disclosed in the Official Statement for the purpose for which 
it is to be used or which it is necessary to disclose therein in order to make the statements and 
information therein, in light of the circumstances under which made, not misleading in any respect 
as of the time of Closing, and the information contained in the Official Statement (as the same may 
have been amended or supplemented in accordance with Section 4(c) hereof, if applicable) is 
correct in all material respects and, as of the date of the Official Statement did not, and as of the 
date of the Closing does not, contain any untrue statement of a material fact or omit to state a 
material fact required to be stated therein or necessary to make the statements made therein, in the 
light of the circumstances under which they were made, not misleading; 

(7) A certificate of the Issuer in form and substance satisfactory to Bond Counsel (a) setting 
forth the facts, estimates and circumstances in existence on the date of the Closing which establish 
that it is not expected that the proceeds of the Bonds will be used in a manner that would cause the 
Bonds to be “arbitrage bonds” within the meaning of Section 148 of the Internal Revenue Code of 
1986, as amended (the “Code”), and any applicable regulations (whether final, temporary or 
proposed), issued pursuant to the Code, and (b) certifying that to the best of the knowledge and 
belief of the Issuer there are no other facts, estimates or circumstances that would materially change 
the conclusions, representations and expectations contained in such certificate; 

(8) Any other certificates and opinions required by the Bond Ordinance for the issuance 
thereunder of the Bonds; and 

(9) The approving opinion of the Solicitor to the Issuer with respect to the Bonds. 

If the Issuer shall be unable to satisfy the conditions to the obligations of the Underwriter to purchase, to 
accept delivery of and to pay for the Bonds contained in this Agreement, or if the obligations of the Underwriter to 
purchase, to accept delivery of and to pay for the Bonds shall be terminated for any reason permitted by this 
Agreement, this Agreement shall terminate and neither the Underwriter nor the Issuer shall be under any further 
obligation hereunder. 
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 8. Termination.  Either party shall have the right to terminate this Agreement and their obligations 
hereunder if, between the date of this Agreement and the Closing, the market price or marketability of the Bonds 
shall, in the sole judgement of the terminating party, be materially adversely affected by the occurrence of any of 
the following: 

(a) Legislation shall be enacted by or introduced in the Congress of the United States or recommended 
to the Congress for passage by the President of the United States, or the Treasury Department of the United 
States or the Internal Revenue Service or any member of the Congress or favorably reported for passage to 
either House of the Congress by any committee of such House to which such legislation has been referred 
for consideration, a decision by a court of the United States or of the Commonwealth or the United States 
Tax Court shall be rendered, or an order, ruling, regulation (final, temporary or proposed), press release, 
statement or other form of notice by or on behalf of the Treasury Department of the United States, the 
Internal Revenue Service or other governmental agency shall be made or proposed, the effect of any or all 
of which would be to impose, directly or indirectly, federal income taxation upon interest received on 
obligations of the general character of the Bonds as described in the Official Statement, or other action or 
events shall have transpired which may have the purpose or effect, directly or indirectly, of changing the 
federal income tax consequences of any of the transactions contemplated herein; 

(b) Legislation shall be introduced in or enacted (or Ordinance passed) by the Congress or an order, 
decree, or injunction issued by any court of competent jurisdiction, or an order, ruling, regulation (final, 
temporary, or proposed), press release or other form of notice shall be issued or made by or on behalf of 
the Securities and Exchange Commission, or any other governmental agency having jurisdiction of the 
subject matter, to the effect that obligations of the general character of the Bonds, including any or all 
underlying arrangements, are not exempt from registration under or other requirements of the Securities 
Act of 1933, or that the Bond Ordinance is not exempt from qualification under or other requirements of 
the Trust Indenture Act, or that the issuance, offering, or sale of obligations of the general character of the 
Bonds, including any or all underlying arrangements, as contemplated hereby or by the Official Statement 
or otherwise, is or would be in violation of the federal securities law as amended and then in effect;  

(c) A general suspension of trading in securities on the New York Stock Exchange or the American 
Stock Exchange, the establishment of minimum prices on either such exchange, the establishment of 
material restrictions (not in force as of the date hereof) upon trading securities generally by any 
governmental authority or any national securities exchange, a general banking moratorium declared by 
federal, State of New York or Pennsylvania state officials authorized to do so; 

(d) The New York Stock Exchange or other national securities exchange or any governmental 
authority, shall impose, as to the Bonds or as to obligations of the general character of the Bonds, any 
material restrictions not now in force, or increase materially those now in force, with respect to the extension 
of credit by, or the charge to the net capital requirements of, the Underwriter;  

(e) Any amendment to the federal Constitution or Constitution of the Commonwealth or action by any 
federal or Commonwealth court, legislative body, regulatory body, or other authority materially adversely 
affecting the tax status of the Issuer, its property, the Bonds (or interest thereon), or the validity or 
enforceability of the Bond Ordinance or the levy of taxes to pay principal of and interest on the Bonds; 

(f) Any event occurring or information becoming known which, in the judgment of the Underwriter, 
makes untrue in any material respect any statement or information contained in the Official Statement, or 
has the effect that the Official Statement contains any untrue statement of material fact or omits to state a 
material fact required to be stated therein or necessary to make the statements therein, in the light of the 
circumstances under which they were made, not misleading; 
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(g) There shall have occurred since the date of this Agreement any materially adverse change in the 
affairs or financial condition of the Issuer, except for changes which the Official Statement discloses are 
expected to occur; 

(h) Prior to the date of Closing, the United States shall have become engaged in hostilities which have 
resulted in a declaration of war or a national emergency or there shall have occurred any other outbreak or 
escalation of hostilities or a national or international calamity or crisis, financial or otherwise, which in the 
judgement of the Underwriter would have a material adverse affect upon the Underwriter’s ability to market 
the Bonds; 

(i) Any fact or event shall exist or have existed that, in the Underwriter’s judgment, requires or has 
required an amendment of or supplement to the Official Statement; 

(j) There shall have occurred or any notice shall have been given of any intended review, downgrading, 
suspension, withdrawal, or negative change in credit watch status by any national rating service of the 
Issuer’s underlying credit rating or any rating of the Bond Insurer, if any; 

(k) The purchase of and payment for the Bonds by the Underwriter, or the resale of the Bonds by the 
Underwriter, on the terms and conditions herein provided shall be prohibited by any applicable law, 
governmental authority, board, agency or commission; or 

(l) Legislation shall be proposed for enactment or be enacted which materially and adversely affects 
the taxing power of the Issuer or the ability of the Issuer to pledge its full faith, credit and taxing power for 
the Bonds. 
 
Notwithstanding the foregoing, the Township shall have the right and privilege to terminate its obligation 

to sell, issue and deliver the Bonds to the Underwriter pursuant to this Agreement for any reason, with or without 
cause at any time after a period of six (6) months following the initial date of this Agreement and the Bond 
Ordinance, but not after the date of the execution of any addendum by the Township pro tanto (to the extent of the 
principal authorized in such addendum). Written notice of the Township’s election to terminate this Agreement 
shall be given to the Underwriter promptly, and thereafter the Township will have no further obligation under this 
Agreement. 

9.  Expenses.   
 
(a) The Underwriter shall be under no obligation to pay, and the Issuer shall pay all expenses incident 
to the performance of the Issuer’s obligations hereunder, including, but not limited to (i) the cost of 
preparation and printing of the Bonds, Preliminary Official Statement, Official Statement and any 
amendment or supplement thereto, (ii) the fees and disbursements of Bond Counsel, Issuer Counsel, 
Disclosure Counsel and Special Tax Counsel, if any;  (iii) the fees and disbursements of any Paying Agent 
or engineers, accountants, and other experts, consultants or advisers retained by the Issuer, if any; and (iv) 
all fees and expenses in connection with obtaining Bond ratings.   The Issuer shall also pay for any expenses 
(included in the expense component of the Underwriter’s discount) incurred by the Underwriter which are 
incidental to implementing this Bond Purchase Agreement and the issuance of the Bonds, including, but 
not limited to, meals, transportation and lodging, if any, and any other miscellaneous closing costs.  
 
(b) The Issuer acknowledges that it has had an opportunity, in consultation with such advisors as it 
may deem appropriate, if any, to evaluate and consider the fees and expenses being incurred as part of the 
issuance of the Bonds.  

  

Pa
ck

et
 P

ag
e 

16
6



10 

 10. Parties in Interest.  This Agreement as heretofore specified shall constitute the entire agreement 
between us and is made solely for the benefit of the Issuer and the Underwriter (including successors or assigns of 
the Underwriter).  Notwithstanding the foregoing, the Issuer shall have the right, which right is hereby specifically 
acknowledged by the Underwriter, to direct the Underwriter to assign this Agreement and the Underwriter’s 
interests in this Agreement to such party as the Issuer may direct in writing to the Underwriter.  Upon such 
assignment the Underwriter shall be relieved of any obligations under this Agreement.  The Issuer shall be 
responsible for the reasonable out of pocket expenses of the Underwriter in the event of any directed assignment to 
another party.  This Agreement may be assigned by the Underwriter with the Issuer’s prior written consent.  All of 
the Issuer’s representations, warranties and agreements contained in this Agreement shall remain operative and in 
full force and effect, regardless of (i) any investigations made by or on behalf of the Underwriter; (ii) delivery of 
and payment for the Bonds pursuant to this Agreement; and (iii) any termination of this Agreement. 

 11. Effectiveness.  This Agreement shall become effective upon the acceptance hereof by the Issuer 
and shall be valid and enforceable at the time of such acceptance. 

 12. Choice of Law.  This Agreement shall be governed by and construed in accordance with the law of 
the Commonwealth. 

13. Severability.  If any provision of this Agreement shall be held or deemed to be or shall, in fact, be 
invalid, inoperative or unenforceable as applied in any particular case in any jurisdiction or jurisdictions, or in all 
jurisdictions because it conflicts with any provisions of any Constitution, statute, rule of public policy, or any other 
reason, such circumstances shall not have the effect of rendering the provision in question invalid, inoperative or 
unenforceable in any other case or circumstance, or of rendering any other provision or provisions of this Agreement 
invalid, inoperative or unenforceable to any extent whatever. 

14. Business Day.  For purposes of this Agreement, “business day” means any day on which the New 
York Stock Exchange is open for trading. 

15. Section Headings.  Section headings have been inserted in this Agreement as a matter of 
convenience of reference only, and it is agreed that such section headings are not a part of this Agreement and will 
not be used in the interpretation of any provisions of this Agreement. 

16. Counterparts.  This Agreement may be executed in several counterparts each of which shall be 
regarded as an original (with the same effect as if the signatures thereto and hereto were upon the same document) 
and all of which shall constitute one and the same document. 
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If you agree with the foregoing, please sign the enclosed counterpart of this Agreement and return it to the 
Underwriter.  This Agreement shall become a binding agreement between you and the Underwriter when at least 
the counterpart of this letter shall have been signed by or on behalf of each of the parties hereto. 
 
Respectfully submitted, 
 
RBC CAPITAL MARKETS, LLC 
 
  
 
By   
Name Daniel C. O’Brien   
Title Director 
Date November 19, 2018  
 

 

 

ACCEPTANCE 

ACCEPTED at [________] [a.m./p.m.] Eastern Time this 19th day of November 2018. 

UPPER UWCHLAN TOWNSHIP 
Chester County, Pennsylvania 

By      _________________________________________ 

Name _________________________________________ 
Title   (Vice) Chairman of the Township Board of Supervisors 
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SCHEDULE I 

 

UPPER UWCHLAN TOWNSHIP 
Chester County, Pennsylvania 

General Obligation Bonds 
 

Summary 
 
Maximum Aggregate Principal Amount:   $14,615,000 
Principal Maturity (or Mandatory Redemption):  December 1 
 
 

Maximum 

Annual 

Principal 

Payment 

Amount 

 

Maximum 

Yield to 

Maturity 

 

Principal Maturity 

or Mandatory 

Sinking Fund 

Payment Year 
$ 245,000 6.000% 2019 

295,000 6.000% 2020 
300,000 6.000% 2021 
360,000 6.000% 2022 
370,000 6.000% 2023 
380,000 6.000% 2024 
390,000 6.000% 2025 
395,000 6.000% 2026 
400,000 6.000% 2027 
415,000 6.000% 2028 
425,000 6.000% 2029 
440,000 6.000% 2030 
455,000 6.000% 2031 
465,000 6.000% 2032 
480,000 6.000% 2033 
525,000 6.000% 2034 
540,000 6.000% 2035 
555,000 6.000% 2036 
575,000 6.000% 2037 
595,000 6.000% 2038 
190,000 6.000% 2039 
555,000 6.000% 2040 
575,000 6.000% 2041 
590,000 6.000% 2042 
610,000 6.000% 2043 
655,000 6.000% 2044 
675,000 6.000% 2045 
695,000 6.000% 2046 
720,000 6.000% 2047 
745,000 6.000% 2048 
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ADDENDUM TO 

BOND PURCHASE AGREEMENT 

(DATED NOVEMBER 19, 2018) 

UPPER UWCHLAN TOWNSHIP 

CHESTER COUNTY, PENNSYLVANIA 

GENERAL OBLIGATION BONDS, SERIES OF 2019 

Ladies and Gentlemen: 

This document (the “Addendum”), including attachments, constitutes an addendum to, and a part of, the 
Bond Purchase Agreement, dated November 19, 2018 (the “Purchase Agreement”), between RBC Capital Markets, 
LLC (the “Underwriter”) and Upper Uwchlan Township, Chester County, Pennsylvania (the “Issuer”). 

The terms of the General Obligation Bonds, Series of 2019 (the “Bonds”), to be issued by the Issuer at a 
fixed rate and purchased by the Underwriter under the Purchase Agreement, including the aggregate principal 
amount, underwriter’s discount, original issue discount/premium by maturity and in the aggregate, dated date, 
annual principal maturity amounts and dates, annual interest rates and payment dates, are set forth or summarized 
in Schedule III attached hereto.  The applicable redemption provisions are set forth in Schedule I attached hereto.  
Provisions concerning information  provided under IRS Regulation 1.148-1 are set forth in Schedule II attached 
hereto. Except as provided in this Addendum, the Bonds shall be as described in, and shall be sold, issued and 
secured under and pursuant to the Purchase Agreement and the provisions of the ordinance enacted by the Issuer 
on November 19, 2018, and any supplements thereto (the “Bond Ordinance”), which are incorporated herein by 
reference, that authorizes and secures the Bonds, and approves the Purchase Agreement, including this Addendum. 
 

 
If you agree with the terms of this Addendum, please sign below and return it to the Underwriter, which shall 
evidence the sale this date of the Bonds by the Issuer and the purchase thereof by the Underwriter. 
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Respectfully submitted, 
 
RBC CAPITAL MARKETS, LLC 
 
 
By _____________________________  
Name Daniel C. O’Brien  
Title Director  
Date ____________________________  

ACCEPTANCE 

ACCEPTED at [________] [a.m./p.m.] Eastern Time this________ day of _______________, 2018 

 
UPPER UWCHLAN TOWNSHIP 
Chester County, Pennsylvania 
 
By _________________________________________ 

Name _________________________________________ 

Title _________________________________________ 
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SCHEDULE I 

 

Optional Redemption 

 The Bonds stated to mature on or after ____________ shall be subject to redemption prior to maturity, at 
the option of the Issuer, as a whole, or in part (in any order of maturity as selected by the Issuer), at any time on or 
after _____________ at a price equal to 100% of the principal amount of the Bonds redeemed, together with accrued 
interest thereon to the date fixed for such optional redemption. In the event that less than all Bonds of a particular 
maturity are to be redeemed, the Bonds of such maturity to be redeemed shall be drawn by lot by the Paying Agent. 
 

Mandatory Redemption 

 
TBD 
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SCHEDULE II 

Establishment of Issue Price 

(a) The Underwriter agrees to assist the Issuer in establishing the issue price of the Bonds and shall execute 
and deliver to the Issuer at Closing an “issue price” or similar certificate, together with the supporting 
pricing wires or equivalent communications, with such modifications as may be appropriate or necessary, 
in the reasonable judgment of the Underwriter, the Issuer and Bond Counsel, to accurately reflect, as 
applicable, the sales price or prices or the initial offering price or prices to the public of the Bonds.  As 
applicable, all actions to be taken by the Issuer under this section to establish the issue price of the Bonds 
may be taken on behalf of the Issuer by the Issuer’s municipal advisor and any notice or report to be 
provided to the Issuer may be provided to the Issuer’s municipal advisor. 

(b) Except as otherwise set forth in Schedule II attached hereto, the Issuer will treat the first price at which 10% 
of each maturity of the Bonds (the “10% test”) is sold to the public as the issue price of that maturity (if 
different interest rates apply within a maturity, each separate CUSIP number within that maturity will be 
subject to the 10% test).  At or promptly after the execution of this Purchase Agreement, the Underwriter 
shall report to the Issuer the price or prices at which it has sold to the public each maturity of Bonds.  If at 
that time the 10% test has not been satisfied as to any maturity of the Bonds, the Underwriter agrees to 
promptly report to the Issuer the prices at which it sells the unsold Bonds of that maturity to the public.  That 
reporting obligation shall continue, whether or not the Closing Date has occurred, until the 10% test has 
been satisfied as to the Bonds of that maturity or until all Bonds of that maturity have been sold to the 
public.    

(c) The Underwriter confirms that it has offered the Bonds to the public on or before the date of this Purchase 
Agreement at the offering price or prices (the “initial offering price”), or at the corresponding yield or 
yields, set forth in Schedule II attached hereto, except as otherwise set forth therein.  The information 
contained below the heading “Bonds Not Meeting the 10% Test” sets forth, as of the date of this Purchase 
Agreement, the maturities, if any, of the Bonds for which the 10% test has not been satisfied and for which 
the Issuer and the Underwriter, agree that the restrictions set forth in the next sentence shall apply, which 
will allow the Issuer to treat the initial offering price to the public of each such maturity as of the sale date 
as the issue price of that maturity (the “hold-the-offering-price rule”).  So long as the hold-the-offering-
price rule remains applicable to any maturity of the Bonds, the Underwriter will neither offer nor sell unsold 
Bonds of that maturity to any person at a price that is higher than the initial offering price to the public 
during the period starting on the sale date and ending on the earlier of the following:  
 
(i)  the close of the fifth (5th) business day after the sale date; or  

(ii) the date on which the Underwriter has sold at least 10% of that maturity of the Bonds to the public at a 
price that is no higher than the initial offering price to the public. 

The Underwriter shall promptly advise the Issuer when it has sold 10% of that maturity of the Bonds to the 
public at a price that is no higher than the initial offering price to the public, if that occurs prior to the close 
of the fifth (5th) business day after the sale date. 

(d) The Underwriter confirms that any selling group agreement relating to the initial sale of the Bonds to the 
public, together with the related pricing wires, contains or will contain language obligating each dealer who 
is a member of the selling group to (A) report the prices at which it sells to the public the unsold Bonds of 
each maturity allotted to it until it is notified by the Underwriter that either the 10% test has been satisfied 
as to the Bonds of that maturity or all Bonds of that maturity have been sold to the public and (B) comply 
with the hold-the-offering-price rule, if applicable, in each case if and for so long as directed by the 
Underwriter.  The Issuer acknowledges that, in making the representation set forth in this subsection, the 
Underwriter will rely on in the event a selling group has been created in connection with the initial sale of 
the Bonds to the public, the agreement of each dealer who is a member of the selling group to comply with 
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the hold-the-offering-price rule, if applicable, as set forth in a selling group agreement and the related 
pricing wires.  The Issuer further acknowledges that the Underwriter shall not  

be liable for the failure of any dealer who is a member of a selling group, or of any broker-dealer that is a 
party to a retail distribution agreement, to comply with its corresponding agreement regarding the hold-the-
offering-price rule as applicable to the Bonds. 
 

(e) The Underwriter acknowledges that sales of any Bonds to any person that is a related party to an 
Underwriter shall not constitute sales to the public for purposes of this section.  Further, for purposes of 
this section: 
 
(i) “public” means any person other than an underwriter or a related party,  

(ii) “underwriter” means (A) any person that agrees pursuant to a written contract with the Issuer (or with 
the lead underwriter to form an underwriting syndicate) to participate in the initial sale of the Bonds to 
the public and (B) any person that agrees pursuant to a written contract directly or indirectly with a 
person described in clause (A) to participate in the initial sale of the Bonds to the public (including a 
member of a selling group or a party to a retail distribution agreement participating in the initial sale of 
the Bonds to the public),  

(iii) a purchaser of any of the Bonds is a “related party” to an underwriter if the underwriter and the 
purchaser are subject, directly or indirectly, to (A) at least 50% common ownership of the voting power 
or the total value of their stock, if both entities are corporations (including direct ownership by one 
corporation of another), (B) more than 50% common ownership of their capital interests or profits 
interests, if both entities are partnerships (including direct ownership by one partnership of another), or 
(C) more than 50% common ownership of the value of the outstanding stock of the corporation or the 
capital interests or profit interests of the partnership, as applicable, if one entity is a corporation and the 
other entity is a partnership (including direct ownership of the applicable stock or interests by one entity 
of the other), and 

(iv) “sale date” means the date of execution of this Addendum by all parties. 

 
 

Bonds Not Meeting the 10% Test 

 
 

Maturity 

Principal 

Amount 

Interest 

Rate Yield Price 
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SCHEDULE III 

Bond Pricing Summary 
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STRICTLY PRIVATE AND CONFIDENTIAL

November 13, 2018

2018-2019 Bond Financing 
Information

Daniel C. O’Brien Lou Verdelli Allison L. Macchi
Director Managing Director Vice President
One Logan Square, 17th Floor 2101 Oregon Pike 2101 Oregon Pike
130 North 18th Street 2nd Floor 2nd Floor
Philadelphia, PA 19103 Lancaster, PA 17601 Lancaster, PA 17601
Phone: (215) 832-1526 Phone: (717) 519-6080 Phone: (717) 519-6002
Fax: (215) 832-1515 Fax: (717) 519-6120 Fax: (717) 519-6120
Email: daniel.obrien@rbccm.com Email: lou.verdelli@rbccm.com Email: allison.macchi@rbccm.com
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RBC Capital Markets1
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Financing Review

SECTION 1
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RBC Capital Markets3

Executive Summary

Project Overview

• Township Projects - $5,650,000 (General Fund Supported)

 Township Building Expansion: $3,750,000

 Lighting – Hickory Park: $400,000

 Upland Farms Barn Project: $1,500,000

 Final Maturity: 12/1/38 (20-year debt serviced wrapped around debt service of Fulton Bank Loan)

 Sewer Projects - $5,200,000 (Self-Liquidating)

 Wastewater Treatment Plan – Township Share: $2,500,000

 Phase II, Part 2 – Extend Main Byers Road & Milford Farms: $1,200,000

 Purchase Property for Drip Field: $1,500,000

 Final Maturity: 12/1/48 (30-year debt service wrapped around debt service of 2014 Bonds)
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RBC Capital Markets4

Existing Debt Profile

(1) (2) (3) (4)
Series of 2014 Fulton Bank Loan

Period Ending (Go Bonds-Sewer) Twp. Gen. Fund Total
12/31/2018 364,462 55,458 419,920
12/31/2019 369,213 55,458 424,671
12/31/2020 366,812 55,458 422,270
12/31/2021 368,013 55,458 423,471
12/31/2022 369,112 369,112
12/31/2023 364,863 364,863
12/31/2024 365,262 365,262
12/31/2025 365,240 365,240
12/31/2026 364,885 364,885
12/31/2027 369,188 369,188
12/31/2028 368,000 368,000
12/31/2029 368,800 368,800
12/31/2030 369,200 369,200
12/31/2031 369,200 369,200
12/31/2032 368,800 368,800
12/31/2033 368,000 368,000
12/31/2034 366,800 366,800
12/31/2035 365,200 365,200
12/31/2036 368,200 368,200
12/31/2037 365,600 365,600
12/31/2038 367,600 367,600
12/31/2039 364,000 364,000

8,076,450 221,834 8,298,284

Original Par Amount: $5,955,000 TBD
Par Outstanding: $5,450,000 $207,185 
Call Provision: 12/01/2019 TBD
Maturity Date: 12/01/2039 2021
Final Coupon: 4.000% 2.790%

Purpose: NM (Sewer) Street Sweeper Lease 
Payments

Self-Liquidating: Yes No
Bank Qualified: Yes Yes

NM=New Money; CR=Current Refunding; AR=Advance Refunding
Note: Yearly debt service amounts represent total debt service paid during the year.

Upper Uwchlan Township - General Obligation Debt Service

Notes:
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RBC Capital Markets5

NOTE: Interest rates are based on estimated current market conditions and are subject to change.

Bond Issue - $10.85M Project Fund Deposit, 30-Year Wrapped Debt Service, Non-Bank Qualified

(1) (2) (3) (4) (5) (6) (7) (8)
Series of 2014 Fulton Bank Loan (Columns 2 + 4) (Columns 3 + 5) (Columns 6 + 7)

Period Ending (GO Bonds-Sewer) Twp. Gen. Fund 2018 Bonds-Sewer 2018 Bonds-Twp Total Sewer Total Twp. Combined Total
12/31/2018 364,462 55,458 364,462 55,458 419,920
12/31/2019 369,213 55,458 200,074 324,999 569,287 380,457 949,744
12/31/2020 366,812 55,458 248,675 369,675 615,487 425,133 1,040,620
12/31/2021 368,013 55,458 247,925 370,550 615,938 426,008 1,041,946
12/31/2022 369,112 247,025 425,450 616,137 425,450 1,041,587
12/31/2023 364,863 251,125 423,550 615,988 423,550 1,039,538
12/31/2024 365,262 250,075 426,500 615,337 426,500 1,041,837
12/31/2025 365,240 254,025 424,150 619,265 424,150 1,043,415
12/31/2026 364,885 252,825 421,650 617,710 421,650 1,039,360
12/31/2027 369,188 246,625 424,000 615,813 424,000 1,039,813
12/31/2028 368,000 250,225 423,400 618,225 423,400 1,041,625
12/31/2029 368,800 248,625 422,400 617,425 422,400 1,039,825
12/31/2030 369,200 247,025 426,000 616,225 426,000 1,042,225
12/31/2031 369,200 250,425 424,000 619,625 424,000 1,043,625
12/31/2032 368,800 248,625 421,600 617,425 421,600 1,039,025
12/31/2033 368,000 246,825 423,800 614,825 423,800 1,038,625
12/31/2034 366,800 250,025 425,400 616,825 425,400 1,042,225
12/31/2035 365,200 253,025 421,400 618,225 421,400 1,039,625
12/31/2036 368,200 250,825 422,000 619,025 422,000 1,041,025
12/31/2037 365,600 253,625 422,000 619,225 422,000 1,041,225
12/31/2038 367,600 251,225 426,400 618,825 426,400 1,045,225
12/31/2039 364,000 253,825 617,825 617,825
12/31/2040 616,225 616,225 616,225
12/31/2041 619,025 619,025 619,025
12/31/2042 616,025 616,025 616,025
12/31/2043 617,425 617,425 617,425
12/31/2044 618,025 618,025 618,025
12/31/2045 617,194 617,194 617,194
12/31/2046 615,538 615,538 615,538
12/31/2047 618,056 618,056 618,056
12/31/2048 619,544 619,544 619,544

8,076,450 221,834 10,759,731 8,268,924 18,836,181 8,490,757 27,326,938

Original Par Amount: $5,955,000 TBD $5,450,000 $5,665,000 
Par Outstanding: $5,450,000 $207,185 $5,450,000 $5,665,000 
Call Provision: 12/01/2019 TBD 06/01/2026 06/01/2026
Maturity Date: 12/01/2039 2021 12/01/2048 12/01/2038
Final Coupon: 4.000% 2.790% 4.125% 4.000%

Purpose: NM (Sewer) Street Sweeper Lease 
Payments Sewer Projects Twp. Bldng. Projects

Self-Liquidating: Yes No Yes No Yes No Partially
Bank Qualified: Yes Yes No No

NM=New Money; CR=Current Refunding; AR=Advance Refunding
Note: Yearly debt service amounts represent total debt service paid during the year.

Upper Uwchlan Township - General Obligation Debt Service

Notes: 
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RBC Capital Markets6

NOTE: Interest rates are based on estimated current market conditions and are subject to change.

Bond Issue - $10.85M Project Fund Deposit, 30-Year Wrapped Debt Service, Non-Bank Qualified

Bond Details
Pricing Date 12/11/2018
Settlement Date 01/10/2019
All-in True Interest Cost 4.18% 12/31/2019             525,073 
Average Annual Debt Service 636,587$          12/31/2020             618,350 
1st Interest Payment Date 06/01/2019 12/31/2021             618,475 
1st Principal Payment Date 12/01/2019 12/31/2022             672,475 
Call Date 06/01/2026 12/31/2023             674,675 

12/31/2024             676,575 
Sources and Uses of Funds 12/31/2025             678,175 
Sources: 12/31/2026             674,475 

Par Amount 11,115,000$     12/31/2027             670,625 
Original Issue Premium/(Discount) (131,646)           12/31/2028             673,625 

Total Sources 10,983,354$     12/31/2029             671,025 
Uses: 12/31/2030             673,025 

Project Fund Deposit - Township 5,650,000$       12/31/2031             674,425 
Project Fund Deposit - Sewer 5,200,000$       12/31/2032             670,225 
Estimated Costs of Issuance (including UW fee) 126,240            12/31/2033             670,625 
Estimated Bond Insurance -                   12/31/2034             675,425 
Additional Proceeds 7,114               12/31/2035             674,425 

Total Uses 10,983,354$     12/31/2036             672,825 
12/31/2037             675,625 

Interest Rate Sensitivity Analysis* 12/31/2038             677,625 
Total Debt Service:  Current Rates +50 bps 20,092,597$     12/31/2039             253,825 
Total Debt Service:  Current Rates -50 bps 17,961,953       12/31/2040             616,225 

12/31/2041             619,025 
*Sensitivity assumes changes to both coupons and yields. 12/31/2042             616,025 

12/31/2043             617,425 
12/31/2044             618,025 
12/31/2045             617,194 
12/31/2046             615,538 
12/31/2047             618,056 
12/31/2048             619,544 

Total 19,028,654$     

Debt Service Schedule
Fiscal Year

Ending
Annual

Debt Service
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RBC Capital Markets7

Estimated/Potential Financing Timeline 

Date Activity 

11/13 -Township Board Workshop Meeting

11/15 -Bond Counsel advertises in local newspaper Township’s intention to adopt Bond Ordinance

11/19 -Township Regular Board meeting – Presentation of Parameters Bond Purchase Proposal and adoption of 
Parameters Bond Ordinance.  

11/19 – Week of -Rating call with Moody’s 
-Bond Counsel advertises in local newspaper Township’s adopted Bond Ordinance

11/26 – Week of -Receive rating report from Moody’s 

12/3 – Week of -Preliminary Official Statement (POS) is published/printed and RBCCM begins marketing Bonds to investors

12/10 – Week of -Price Bond issue (sell to investors and lock-in interest rates)
-Distribute draft Official Statement (OS)
-Unless filed at an earlier time, Bond Counsel files debt proceedings with the Department of Community &
Economic Development (DCED), including application to exclude the sewer portion of the Bonds as self-
liquidating from dedicated sewer revenues

12/17 – Week of -Print and mail OS

1/7 or 1/14 – Week of -Bond Settlement/Closing
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RBC Capital Markets9

Bond Buyer 20 General Obligation Bond Index
57 Year Historical Perspective

Today’s 4.33% level is lower than 77.33% of historical rates since January 1961

Source: Bloomberg as of November 1, 2018

Weekly yields and indexes released by the Bond Buyer. Updated every Thursday at approximately 6:00pm EST. 20 Bond General Obligation 

Yield with 20 year maturity, rated Aa2 by Moody's Arithmetic Average of 20 bonds' yield to maturity.

Bond Buyer 20 GO Index since January 1961 % of Time in Each Range Since 1961

0.0%

2.0%

4.0%

6.0%

8.0%

10.0%

12.0%

14.0% Bond Buyer 20 GO Bond Index

Today's Rate at 4.33%

Yield Range
Less than 3.50% 10.10%
3.50% - 4.00% 10.43%
4.01% - 4.50% 10.80%
4.51% - 5.00% 10.07%
5.01% - 5.50% 14.03%
5.51% - 6.00% 9.77%
6.01% - 6.50% 7.57%
6.51% - 7.00% 6.90%
7.01% - 7.50% 6.23%
7.51% - 8.00% 3.67%
Greater than 8.00% 10.43%
Total 100.00%
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RBC Capital Markets10

Taxable Interest Rate Forecast

  As of October 8, 2018

Actual
Q3-2018 Q4-2018 Q1-2019 Q2-2019 Q3-2019 Q4-2019 Q1-2020 Q2-2020 Q3-2020 Q4-2020 Q1-2021

Fed Funds* 2.25% 2.50% 2.70% 2.90% 3.05% 3.10% 3.00% 3.00% 3.00% 3.05%
Two-Year 2.82% 2.85% 2.97% 3.08% 3.15% 3.18% 3.20% 3.20% 3.19% 3.23%
Ten-Year 3.06% 3.06% 3.17% 3.23% 3.28% 3.32% 3.36% 3.39% 3.41% 3.45%
Thirty-Year 3.21% 3.25% 3.35% 3.44% 3.51% 3.56% 3.58% 3.60% 3.64% 3.68%
[1] Consists of economic forecasts and projections from approximately 60 investment banking firms and financial institutions.

*For these purposes, indicates upper bound of Fed Funds range.

     Bloomberg Median Taxable Interest Rate Forecast [1]

Forecast

0.00%

0.50%
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1.50%

2.00%

2.50%

3.00%

3.50%

4.00%

Q3-2018 Q4-2018 Q1-2019 Q2-2019 Q3-2019 Q4-2019 Q1-2020 Q2-2020 Q3-2020 Q4-2020 Q1-2021

Fed Funds* Two-Year Ten-Year Thirty-Year
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RBC Capital Markets11

Disclaimer

Disclosure of Role:
RBC Capital Markets, LLC (“RBCCM”) is providing the information contained in this document for discussion purposes only in anticipation of serving
as underwriter or bank loan agent to the recipient of this presentation (the “Recipient”). The primary role of RBCCM, as an underwriter, is to
purchase securities, for resale to investors, in an arm’s-length commercial transaction between the Recipient and RBCCM and that RBCCM has
financial and other interests that differ from those of the Recipient. RBCCM is not acting as a municipal advisor, financial advisor or fiduciary to the
Recipient or any other person or entity. The information provided is not intended to be and should not be construed as “advice” within the meaning of
Section 15B of the Securities Exchange Act of 1934. The Recipient should consult with its own financial and/or municipal, legal, accounting, tax and
other advisors, as applicable, to the extent it deems appropriate. If the Recipient would like a municipal advisor in this transaction that has legal
fiduciary duties to the Recipient, then the Recipient is free to engage a municipal advisor to serve in that capacity.
Disclaimer:
This presentation was prepared exclusively for the benefit of and internal use by the recipient for the purpose of considering the transaction or
transactions contemplated herein. This presentation is confidential and proprietary to RBC Capital Markets, LLC (“RBCCM”) and may not be
disclosed, reproduced, distributed or used for any other purpose by the recipient without RBCCM’s express written consent.
By acceptance of these materials, and notwithstanding any other express or implied agreement, arrangement, or understanding to the contrary,
RBCCM, its affiliates and the recipient agree that the recipient (and its employees, representatives, and other agents) may disclose to any and all
persons, without limitation of any kind from the commencement of discussions, the tax treatment, structure or strategy of the transaction and any fact
that may be relevant to understanding such treatment, structure or strategy, and all materials of any kind (including opinions or other tax analyses)
that are provided to the recipient relating to such tax treatment, structure, or strategy.
The information and any analyses contained in this presentation are taken from, or based upon, information obtained from the recipient or from
publicly available sources, the completeness and accuracy of which has not been independently verified, and cannot be assured by RBCCM. The
information and any analyses in these materials reflect prevailing conditions and RBCCM’s views as of this date, all of which are subject to change.
To the extent projections and financial analyses are set forth herein, they may be based on estimated financial performance prepared by or in
consultation with the recipient and are intended only to suggest reasonable ranges of results. The printed presentation is incomplete without
reference to the oral presentation or other written materials that supplement it.
IRS Circular 230 Disclosure: RBCCM and its affiliates do not provide tax advice and nothing contained herein should be construed as tax advice.
Any discussion of U.S. tax matters contained herein (including any attachments) (i) was not intended or written to be used, and cannot be used, by
you for the purpose of avoiding tax penalties; and (ii) was written in connection with the promotion or marketing of the matters addressed herein.
Accordingly, you should seek advice based upon your particular circumstances from an independent tax advisor.
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UPPER UWCHLAN TOWNSHIP 
 

MEMORANDUM 
 
 

 
ADMINISTRATION 
 
TO:       Board of Supervisors        
 
FROM:  Cary B. Vargo 
   Township Manager  
   
RE:      Resolution Naming a Bond Compliance Officer  
 
DATE:      November 15, 2018 

        
 

The attached resolution designates a Bond Compliance Officer, hereinafter 

designated as the Township Treasurer, and establishes policies and procedures specific 

to the use of and investment of bond funds, legally required reporting, and record keeping 

of outstanding tax-exempt bonds, tax-exempt bank loans or equipment leases, and any 

federally subsidized taxable interest obligations. This policy is established in order to 

insure that the federal securities law requirements for continuing disclosure of financial 

and operating information for publicly offered bonds or notes and federal tax law 

requirements concerning record keeping for bond proceeds, use of proceeds, investment 

and income from proceeds and use of facilities financed with tax-exempt bonds, be 

followed to honor the contractual obligations of the Issuer concerning its outstanding 

bonds and to preserve the tax exemption of interest on the bonds throughout their terms.   

 

I would respectfully request that the BOS adopt the attached resolution 
naming the Township Treasurer as the Bond Compliance Officer.    
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Policy - 1 

Upper Uwchlan Township 
Chester County, Pennsylvania 

Resolution ________ 
 

A RESOLUTION ESTABLISHING A TAX EXEMPT BONDS POST - ISSUANCE 
COMPLIANCE POLICY 

 
WHEREAS, Upper Uwchlan Township intends to issue Series 2019 Tax Exempt General 
Obligation Bonds in order to design and construct various capital improvements; and 
 
WHEREAS, the Securities and Exchange Commission and the Internal Revenue Service 
encourage tax-exempt bond issuers to have a formal Post-Issuance Compliance Policy 
to insure that the federal securities law requirements for continuing disclosure of financial 
and operating information for publicly offered bonds or notes and federal tax law 
requirements concerning record keeping for bond proceeds, use of proceeds, investment 
and income from proceeds and use of facilities financed with tax-exempt bonds, be 
followed to honor the contractual obligations of the Township concerning its outstanding 
bonds and to preserve the tax exemption of interest on the bonds throughout their terms; 
and 
 
BE IT RESOLVED THAT the Upper Uwchlan Township Board of Supervisors hereby 
adopts the following tax-exempt bonds post issuance compliance policy: 
 

1. Appointment of Bond Compliance Officer. 
 
Upper Uwchlan Township (the “Issuer”) desires to establish policies and 

procedures (the “Policy”) to be followed by it for its outstanding tax-exempt bonds, tax-
exempt bank loans or equipment leases, and any federally subsidized taxable interest 
obligations like Build America Bonds which must follow the same rules, in order to better 
insure that the federal securities law requirements for continuing disclosure of financial 
and operating information for publicly offered bonds or notes and federal tax law 
requirements concerning record keeping for bond proceeds, use of proceeds, investment 
and income from proceeds and use of facilities financed with tax-exempt bonds, be 
followed to honor the contractual obligations of the Issuer concerning its outstanding 
bonds and to preserve the tax exemption of interest on the bonds throughout their terms.  
The Issuer hereby appoints its Township Treasurer to monitor the following requirements 
and take required actions to achieve the foregoing purpose.  The appointee shall be 
referred to herein as the “Bond Compliance Officer”.  This policy is intended to be the 
Issuer’s Tax Exempt Bonds Post-Issuance Tax Compliance Policy and can be identified 
as such in any filing with the Internal Revenue Service, such as form 8038-G.   
 

2. Bond Transcript. 
 

The Bond Compliance Officer shall require that bond counsel for each issue of tax-
exempt obligations prepare and provide a transcript (the “Closing Transcript”) of all of the 
issuance documentation, including authorizing resolutions or ordinances, financing 
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agreements, continuing disclosure agreements required under Securities and Exchange 
Commission (“SEC”) Rule 15c2-12 (the “Rule”) as a condition for the public issuance of 
bonds and a tax compliance certificate or agreement or similar document prepared by 
bond counsel concerning use and investment of proceeds of the bonds.  The Closing 
Transcript shall be maintained by the Bond Compliance Officer so long as the bonds, and 
any refunding issue for the bonds, are outstanding and for a period of not less than six 
years thereafter in order to provide appropriate information which may be necessary to 
respond to inquiries from the SEC, the Internal Revenue Service (“IRS”) or in connection 
with refunding of bonds. 

 
3. Secondary Market Disclosure.  

 
 The Closing Transcript for each issue of bonds that were publicly offered since 
1994 usually contains a continuing disclosure undertaking (the “CDA”) either as a 
separate contract or as part of one of the major documents, like the bond resolution, or 
trust indenture.  (At the time of adoption of this Policy, the Issuer was preparing to issue 
its General Obligation Bonds, Series of 2019, and recited its CDA obligations in the bond 
ordinance as well as a Continuing Disclosure Certificate printed as an Appendix to the 
Official Statement for those bonds).  The Rule requires that the underwriter of publicly 
offered bonds obtain the agreement of the Issuer of the bonds to file annual information 
(the “Annual Report”) with a public depository, now maintained exclusively by the 
Municipal Services Rulemaking Board and called Electronic Municipal Market Access 
(“EMMA”) and also to post with EMMA electronically a notice if certain "Material Events" 
occur that have an impact on the financial or operating condition of the Issuer so that a 
bond purchaser in the secondary market can have relevant current information to help 
make a decision whether to purchase or hold its bonds.   
 
 The Bond Compliance Officer shall retain a copy of that CDA and review its 
provisions at least quarterly by each October 1, January 1, April 1 and June 30 of each 
fiscal year to best assure that reportable events or tax developments are determined in a 
timely manner so that the Issuer will be providing the correct information in the Annual 
Report and address tax matters and material event notices at the correct time.  Attached 
to this Policy as Appendix A is a general description of that annual information as well as 
of the “Material Event” types currently required to be disclosed to the marketplace under 
the Rule.  The Bond Compliance Officer will also determine whether to make other 
officials of the Issuer aware periodically of those Material Events to make it more likely 
that an event will be identified as requiring such disclosure upon its occurrence. 
 
 The Bond Compliance Officer will be primarily responsible for filing the annual 
report, although the actual filing may have been contracted out to another (usually 
referred to as the “Dissemination Agent”) which is either a company specializing in such 
dissemination or perhaps the paying agent or trustee for the bond issue.  In the event the 
Bond Compliance Officer is unclear as to some provision of the continuing disclosure 
undertaking or has a question concerning whether an event should be considered 
“material”, the Bond Compliance Officer should undertake to contact either the bond 
counsel or underwriter identified in the transcript for its bonds.   
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4. Investment of Bond Proceeds:  Arbitrage and Rebate.   

 
At the time of issuance of each series of tax-exempt bonds, a tax certificate, 

arbitrage certificate, tax compliance agreement or similar document (the “Tax Certificate”) 
should have been prepared by bond counsel and provided to the Issuer and included in 
the Closing Transcript.  That document should describe whether bond proceeds are 
subject to a restriction on the return on investment (the “yield”) that exists either at the 
time of issuance or comes into play later if proceeds are not spent within certain periods, 
and whether certain investment income must be rebated to the U.S. Treasury.   

 
For each bond issue, meticulous records shall be kept regarding investments 

made with bond proceeds or amounts treated as bond proceeds, including any 
documentation, such as bids obtained for certain kinds of investments, to establish the 
fair market value of those investments.  The date and amount of expenditures of bond 
proceeds, together with any investment earnings on them, and the purpose for which the 
expenditure was made, also need to be maintained with precision.   

 
In connection with investment of bonds proceeds which could (as described in the 

Tax Certificate) result in rebate liability on the part of the Issuer, the Bond Compliance 
Officer shall make arrangements to have an experienced person perform the required 
calculations, unless an exemption from rebates applies.  While the IRS regulations do not 
require that an Issuer obtain the services of a rebate consultant, unless the Issuer 
determines after careful consideration that it is able to perform those calculations on its 
own, it will retain an accountant, financial advisor or other consultant.  Arbitrage rebate 
payments are ordinarily due every five years after the date of issue of the bonds. Where 
investments may be found to have inadvertently violated the arbitrage rebate regulations, 
it may be available to make a “yield reduction payment” in order to cure the violations.   
 
 If the Issuer decides to set aside funds reasonably expected to be used to pay debt 
service on bonds in the future, it shall consult bond counsel in advance to see whether 
such funds will need to be invested at a restricted yield because of that intended use.   

 
5. Private Use of Bond Financed Facilities.  

 
During the construction or other expenditure period, the Bond Compliance Officer 

shall maintain familiarity with what the Tax Certificate said the Issuer “reasonably 
expected” to spend the proceeds on, and when, and duly record any material variation in 
actual results from that described in the Tax Certificate at the time of issue. If proceeds 
are spent on items to be owned or used by private parties, where appropriate, the Bond 
Compliance Officer should seek advice of bond counsel to determine whether a change 
gives rise to a tax issue.   

 
After the construction period, the Bond Compliance Officer shall maintain a list of 

the items financed with the proceeds of bonds so that if the item is sold or leased to, or 
managed by, a private person (rather than the government) during the period while the 
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bonds are still outstanding, an examination can be made as to whether that change in 
use presents a tax issue. "Private use" includes use by non-profit corporations and the 
federal government. 

 
The Bond Compliance Officer shall generate and maintain a complete list of 

facilities financed with all of the bonds the Issuer has outstanding.  A single facility may 
be financed by more than one bond issue and a bond issue may finance more than one 
facility.  When bonds are refunded or refinanced, their use must be considered to be the 
use for which the bonds that were refunded were originally issued as carrying forward to 
the new bonds.  The Issuer needs to make a clear allocation of the proceeds of bonds 
and keep track of it throughout the life of the issue because if bonds are outstanding for 
a given facility that the Issuer decides to sell, lease or have managed by a private party, 
a question is raised as to whether the portion of the facility sold, the nature of the 
management contract, or length of the lease, may cause the bonds to be considered to 
be for a private use, as opposed to a governmental use for which the bonds were originally 
issued.  In most cases, the Issuer will need to consult with bond counsel in order to 
determine whether a problem has arisen and how to handle it.  Generally, no more than 
10% of the proceeds of bonds, or perhaps 5% under certain cases, can be devoted to 
some private business use.  There is also a limit of 5% on the amount of bond proceeds 
(or, at most, $5,000,000) which can be loaned to a private person without causing the 
bonds to be “private activity” bonds.  It may be necessary to redeem the bonds within 90 
days of the change in use of the facility, so it is important that bond counsel be consulted 
before the change of use is consummated so that there is sufficient time to design an 
appropriate remedy for the Issuer.  Where bonds cannot yet be redeemed, it may be 
possible to establish an escrow fund that is invested at no more than the bond yield and 
call the bonds as early as possible.  Another possible remedy would be to find a use of 
proceeds for the bonds which would qualify as a governmental use, such as in a situation 
where a bond-financed facility is sold and the sale price would be enough to satisfy the 
change-in-use rules.   

 
6. Record Keeping and other Duties of the Bond Compliance Officer.   

 
Since a Material Event or a change in use of a facility can occur at any time, the only 

preparation a Bond Compliance Officer can have for those matters is to review this Policy 
at least quarterly, as provided above, so that it is likely that the Bond Compliance Officer 
would identify such an event if it occurs.  The Bond Compliance Officer shall decide 
whether it is appropriate to have at least one other member of the Issuer’s administration 
also review this policy to increase the likelihood of identification of an issue.   

 
A matter that will always require attention on a continuing basis is record keeping 

concerning the use of proceeds of the bonds – how they were invested, the yield on the 
investment and the amount earned, the date when proceeds were spent on facilities, 
identification of the facility on which they were spent, the necessity for an arbitrage rebate 
calculation to be made at the fifth anniversary after the bonds are issued and, perhaps, 
every five years thereafter and at the final maturity of the bonds, or otherwise as required 
by the original Tax Certificate generated at the time the bonds were issued.  The Bond 
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Compliance Officer shall maintain the copy of the Closing Transcript for the bond issue 
as well as all the records related to investment and use of proceeds.  Those records may 
sometimes be voluminous, particularly where the Issuer has obtained bids for 
investments in order to meet the fair pricing requirements of the Internal Revenue Code 
and regulations and also depending on the complexity of the project financed with the 
bond proceeds, such as construction records and the like so that a final allocation can be 
made in each case of the use of proceeds.   

 
RESOLVED AND ADOPTED, this 19th day of November 2018. 
 

 
ATTEST:      UPPER UWCHLAN TOWNSHIP 
       BOARD OF SUPERVISORS 
 
____________________________   ____________________________ 
Gwen A. Jonik, Township Secretary   Jamie W. Goncharoff, Vice-Chairman 
 
             
       _____________________________ 
       Sandra M. D’ Amico, Vice-Chair    
             
       _____________________________ 
       Guy A. Donatelli, Member 
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Appendix A 
 

Continuing Disclosure Filings Required under Federal Securities Law 
For Publicly Offered Municipal Bonds 

 
 
 The following is intended as a general description of the kinds of matters an Issuer 
should appoint one of its officers or administrators to be aware of so that the Issuer 
complies with its continuing disclosure responsibilities.  In all cases, the actual Continuing 
Disclosure Agreement (typically either a separate instrument or an article or section of an 
authorizing resolution, ordinance or bond indenture) should be referred to for precise 
requirements. 
 
 Rule 15c2-12 (the “Rule”) promulgated by the Securities and Exchange 
Commission (the “Commission”) requires, generally, annual filing (the "Annual Report") 
of certain operating and financial information relating to an "Issuer" (usually a municipality, 
school district or authority or, sometimes, the beneficiary of the financing) of publicly 
offered securities, typically in the form of tax-exempt municipal bonds, as well as filing of 
information concerning certain "Material Events."   The Annual Report and notices of 
Material Events are to be filed electronically with the Municipal Securities Rulemaking 
Board (“MSRB”) through its Electronic Municipal Market Access (“EMMA”) system.  The 
general nature of the information to be contained in the Annual Report or the notices of 
Material Events can be summarized as follows: 
 

Annual Report:  The Issuer’s annual audited financial statements and budget for 
the current fiscal year are virtually always part of the Annual Report. The 
Continuing Disclosure Agreement that the Issuer signed at the time the Bonds 
were issued may also require updating of certain information contained in the 
Official Statement but not contained in the audit, like a list of largest taxpayers or 
student enrollment trends. Such information must be filed by the Issuer within the 
number of days after the end of each fiscal year specified in the Continuing 
Disclosure Agreement. 
 
Material Events: In a timely manner, not to exceed 10 business days after the 
occurrence of the event (your agreement may read differently; the Rule was 
moderately amended in 2010) to the Municipal Securities Rulemaking Board, 
electronically as aforesaid, notice of the occurrences of any of the following events 
with respect to the Bonds: 

 
(a) Principal and interest payment delinquencies; 
(b) Non-payment related defaults, if material; 
(c) Unscheduled draws on debt service reserves reflecting financial difficulties; 
(d) Unscheduled draws on credit enhancements reflecting financial difficulties; 
(e) Substitution of credit or liquidity providers or their failure to perform; 
(f) Adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issue 

Pa
ck

et
 P

ag
e 

19
4



Policy - 7 
 

(IRS Form 5701–TEB) or other material notices or determinations with 
respect to the tax status of the Bonds, or other material events affecting the 
tax status of the Bonds; 

(g) Modifications to the rights of holders of the Bonds, if material; 
(h) Calls of the Bonds, if material, and tender offers; 
(i) Defeasances; 
(j) Release, substitution or sale of property securing repayment of the Bonds, 

if material; 
(k) Rating changes; 
(l) Bankruptcy, insolvency, receivership or similar event of the Issuer (this 

event is considered to occur when any of the following occur: the 
appointment of a receiver, fiscal agent or similar officer for the Issuer in a 
proceeding under the U.S. Bankruptcy Code or in any other proceeding 
under state or federal law in which a court or governmental authority has 
assumed jurisdiction over substantially all of the assets or business of the 
Issuer, or if such jurisdiction has been assumed by leaving the existing 
governing body and officials or officers in possession but subject to the 
supervision and orders of a court or governmental authority, or the entry of 
an order confirming a plan of reorganization, arrangement or liquidation by 
a court or governmental authority having supervision or jurisdiction over 
substantially all of the assets or business of the Issuer); 

(m) The consummation of a merger, consolidation, or acquisition involving the 
Issuer or the sale of all or substantially all of its assets, other than in the 
ordinary course of business, the entry into a definitive agreement to 
undertake such an action or the termination of a definitive agreement 
relating to any such actions, other than pursuant to its terms, if material; and 

(n) Appointment of a successor or additional Paying Agent or the change of 
name of a Paying Agent, if material; and 

(o) Incurrence of a financial obligation of the Issuer or obligated person, if 
material, or agreement to covenants, events of default, remedies, priority 
rights, or other similar terms of a financial obligation of the Issuer or 
obligated person, any of which affect holders of the Bonds, if material; and 

(p) Default, event of acceleration, termination event, modification of terms, or 
other similar events under the terms of the financial obligation of the Issuer 
or obligated person, any of which reflect financial difficulties. 

 
 The way the Rule is written, underwriters are prohibited from buying an Issuer's 
Bonds unless it agrees to an undertaking like that summarized above.   
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UPPER UWCHLAN TOWNSHIP 
 

MEMORANDUM 
 
 

 
ADMINISTRATION 
 
TO:       Board of Supervisors       
 
FROM:  Cary B. Vargo 
   Township Manager    
 
RE:  Park Road Trail – Award        
 
DATE:      November 15, 2018 

        
 

Phase IV of the Park Road Trail includes the reconstruction of Park Road from 

Moore Road to the Marsh Creek State Park and the construction of a pedestrian trail 

immediately adjacent to the roadway. Bids were received and reviewed by PennDOT on 

November 1, 2018. Bid results are included below for your review and consideration. The 

low bidder is Allan Myers, LP at $2,397,777. The project is being funded with a 

Congestion Mitigation and Air Quality (CMAQ) Grant and capital funding from the 

Township. All project expenditures will be reviewed and approved by the BOS per the 

Township’s standard operating procedures.     

 

Phase IV Park Road Trail – Bid Results 
 

 
 

 
I would respectfully request that the BOS award the project to the low bidder, 

Allan Myers, LP in the amount of $2,397,777 and authorize the Township Manager 
to execute PennDOT ECMS agreements as necessary.     
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UPPER UWCHLAN TOWNSHIP 
 

MEMORANDUM 
 
 

 
ADMINISTRATION 
 
TO:       Board of Supervisors      
 
FROM:  Cary B. Vargo 
   Township Manager  
 
RE:  East Brandywine Fire Department Agreement – Extension      

  
DATE:      November 15, 2018 

        
 
 Attached for your review and consideration is an extension letter specific to the 

agreement with East and West Brandywine Township’s and the funding of the East 

Brandywine Fire Department. The letter details the Township’s 2019 formulaic 

contribution ($13,608) and grants a six-month extension of time, through May 1, 2019, to 

notify all parties of the termination of the agreement allowing all parties to seek a mutually 

agreeable, alternate funding formula. 

 

 I would respectfully request that the BOS authorize the Chairman to execute 
the attached agreement.      
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UPPER UWCHLAN TOWNSHIP 

 
MEMORANDUM 

 
 

 
ADMINISTRATION 
 
TO:  BOARD OF SUPERVISORS  
  Cary Vargo, Township Manager 
  Shanna Lodge, Assistant Township Manager  
  
FROM: Gwen Jonik, Township Secretary   
     
RE:  On-Lot Sewage System Management Agreements  – Authorize Execution   
 
DATE:  November 16, 2018  

 
        

 
The Board of Supervisors is requested to authorize the Board of Supervisors’ Chairperson 
to execute On-Lot Sewage Management Operation and Maintenance Agreements 
between property owners and the Township until such time as the Township adopts a 
Septage Management Ordinance.   
 
The PaDEP advises they will not approve plans proposing on-lot sewage systems until 
the Township adopts a Septage Management Ordinance or provides an on-lot sewage 
management operation and maintenance agreement between the property owner(s) and 
the Township.  Developers, or property owners, cannot make any improvements (new 
construction or additions) without DEP’s approval of sewage facilities plans. The 
Township has a draft Septage Management Ordinance moving through the review 
process and individual On-Lot Sewage Management Agreements will fill any void(s) until 
that time.  All on-lot management agreements will become null and void when a Septage 
Management Ordinance is adopted. 
 

 An on-lot sewage management operation and maintenance agreement requires the 
Property Owner to (in summary): 
 
1. acquire a system installation permit from the County Health Department; 
2. be solely responsible for the physical and financial maintenance and operation 

of the on-lot system; 
3. provide proof of maintenance and operation of the on-lot system every 3 years, 

including pumping and an inspection of the system. 
 

The Board is respectfully requested to authorize the Board of Supervisors’ Chair to 
execute On-Lot Sewage Management Operation and Maintenance Agreements. 
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On-Lot Sewage Management Agreement 
 
 
THIS ON-LOT SEWAGE MANAGEMENT AGREEMENT ("Agreement") is made this    

_____  day of _________________, 20__  by and between  

__________________________________ (the "Owner(s)") of Chester County Tax 

Parcel # _____________________   and having a mailing address of   

_____________________________________________________ 

_____________________________________________________,  

and  Upper Uwchlan Township, Chester County, Pennsylvania (the "Township"), a 

township of the second class. 

 
B A C K G R O U N D 

 A. The Property with Chester County UPI No. ________________ was part 

of a subdivision plan (individually a "Lot" and collectively "Lots") pursuant to the 

subdivision plan entitled ____________________________________________ prepared 

by _________________________________,  dated ____________________ and last 

revised _______________________________, filed in the Office of the Recorder of 

Deeds in and for Chester County, Pennsylvania, as depicted on Exhibit “A”. 
 

 B. The Lots were intended to be conveyed to third party purchasers (each, a 

"Lot Owner(s)" and collectively the "Lot Owner(s)s"). 

C. Each Lot will be served by an on-lot sewage disposal system (each a 

"System”) that requires routine and scheduled operation and maintenance. 

D. The System may include items such as septic tanks, storage tanks, 

filtration equipment, pumps, piping, wiring, conduits and all necessary and appurtenant 
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air, telephone, and electrical power supplies,  which require routine and scheduled 

maintenance to ensure proper operation. 

E. The Township is willing to allow the installation of a System upon the 

Property, provided that the Lot Owner(s)s are bound to operate and maintain the Systems 

upon certain terms and conditions as set forth by the rules and regulations of the 

Township and more particularly set forth herein. 

F. The Township and Developer/Owner(s) desire to memorialize the 

agreements reached between them with respect to the operation and maintenance of the 

aforesaid System, which shall be binding upon all of the Lot Owner(s)s, to ensure the 

orderly operation and maintenance of the Systems. 

NOW THEREFORE, for and in consideration of the covenants contained herein, the 

parties do agree as follows: 

1. Developer/Owner(s) shall provide to the Township, as part of the building 

permit application, a copy of an installation permit from the Chester County Health 

Department in accordance with the requirements of the Pennsylvania Department of 

Environmental Protection.  

2. The Lot Owner(s) shall be solely responsible for the maintenance and 

operation of the System serving his Lot, and shall have no responsibility, obligation or 

liability pursuant to this Agreement for any System which does not serve the Lot owned 

by such Lot Owner(s). 

3. The Lot Owner(s) shall provide the Township with proof of maintenance 

of the System by a qualified maintenance contractor who is experienced in the 

maintenance and operation of on-lot sewage disposal systems (hereinafter, a 
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"Maintenance Contractor"), every three (3) years.  The Lot Owner(s) shall provide such 

records to the Township, upon the Township’s request. 

4. Prior to occupancy of the Lot, the Lot Owner(s) shall meet with a 

Maintenance  Contractor  to review the operation and maintenance of the System, and the 

Maintenance Contractor shall provide the  Lot Owner(s) with the following: 

(a) Verbal and detailed written operation and maintenance instructions. 

 (b) A copy of the approved permit or drawing showing the location, size, 

material type, and depth of all components of the System.  A copy of the foregoing shall 

also be sent to the Township. 

 (c) A complete review of the System, indicating the location of all buried 

components and provision of a caution notice regarding disturbances near and within the 

absorption area that would cause damage to the System, such as excavation for trees or 

fencing. 

 (d) A complete explanation of the automatic alarm system (if applicable) and 

who to contact in the event the alarm is activated. 

5. Once every three (3) years (or more frequently, if required as a result of 

the operational history of the System or other circumstances unique to the System), each 

Lot Owner(s) shall have a Maintenance Contractor inspect the System and provide the 

Lot Owner(s) and Township with copies of a report indicating that the System is 

operating in accordance with the permit.  The report shall also indicate resolution of any 

deficiencies noted in the Maintenance Contractor’s inspection or in any service or alarm 

call since the date of the previous report.  If a revision or modification is made to the 

System, an amended and revised drawing, detailing the revision or modification shall be 
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provided to the Lot Owner(s) and the Township.  The Lot Owner(s) shall be responsible 

for obtaining a permit from the Chester County Health Department for any revision or 

modification to the System. 

6. If an inspection indicates the need for repair, replacement and/or 

additional maintenance of or to a System, the Lot Owner(s) owning the Lot served by 

such System shall have a Maintenance Contractor or other qualified individual perform 

the required repair, replacement and/or additional maintenance.  Such Lot Owner(s) shall 

pay all costs of such repair, replacement and/or additional maintenance. 

7. The inspection and maintenance program will also include inspection and 

repair of the inlet and outlet baffles and solids retainers, and the removal of septage or 

other solids from septic tanks once every 3 years, or whenever an inspection reveals 

solids or scum in excess of 1/3 of the liquid depth of the tank, or more frequently if 

recommended.  The septage pumper/hauler shall have any licenses or permits required in 

order to provide such services. 

8. The Lot Owner(s) with a System that is served by pressure dosing pumps 

shall not cause the electrical power to the pressure dosing pump to be disconnected or 

shut off. 

9. The Lot Owner(s) shall be prohibited from planting trees or shrubs in the 

absorption area of the System or otherwise excavating or damaging the absorption area.  

The Lot Owner(s) shall also protect the absorption area from vehicle traffic, and to 

protect the absorption area and System components from stormwater runoff from gutters 

and downspouts, driveways, swales and sump pump discharges. 
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10. The Lot Owner(s) shall be prohibited from building any structures, 

including swimming pools and sprinkler systems, on or within 10 feet of the absorption 

area of the System. 

11. The Lot Owner(s) shall be prohibited from introducing into the System 

harmful chemicals (oils and grease, gasoline, antifreeze, pesticides, paints and thinners, 

industrial soaps and detergents, harsh drain and toilet bowl cleaners) and clogging bulky 

items (sanitary napkins, diapers, paper towels, cigarette filters, cat litter, plastics, egg 

shells, bones, coffee grounds).   

12. The Township shall have the right, but not the obligation to inspect the 

Systems, to ensure proper maintenance and that all components are in good working 

order.  In the event the Township elects to exercise this right, the Lot Owner(s) shall 

allow the System serving his Lot to be inspected by the Township.  The Township shall 

have an easement over and across the Lot for purposes of inspecting and repairing the 

System, and carrying out the Township’s rights under this Agreement. 

  13. The Township shall assume no liability or responsibility in connection 

with any inspection, review or activity it may conduct pursuant to this Agreement. 

14. In the event the Lot Owner(s) fails or refuses to conduct the operation, 

maintenance and testing required by this Agreement, or to comply with the requirements 

of the Township or Chester County Heath Department with respect to the repair and/or 

replacement of the System, the Township shall have the right to enter upon said Lot 

Owner(s)'s Lot, conduct said inspections, and to perform any repairs or replacements 

with respect to the System, all of which shall be made at the cost and expense of the Lot 

Owner(s) (including fees charged by professionals, such as attorneys and engineers, 
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retained by the Township).  Any such costs and expenses charged by the Township to the 

Lot Owner(s) may be charged as a lien against any such Lot or Lots.    Any amounts that 

may become due to the Township pursuant to this Paragraph 14 shall be deemed to be 

“municipal claims” pursuant to 53 P.S. 7101, regardless of the definition of "municipal 

claims" contained therein.  The amounts that may become due to the Township may be 

enforced and collected in any other manner permitted by law, including an action under 

the Municipal Lien Law.  Prior to entering the Lot and conducting repair or replacements, 

the Township shall provide said Lot Owner(s) with thirty (30) days advance written 

notice of its intention to enter upon the Lot for these purposes.  The Lot Owner(s) shall 

have the right to comply with the terms of this Agreement within that thirty (30) day 

period.  Any notice required by the terms hereof shall be sufficient if sent to Lot 

Owner(s)' last known addresses. 

15. In the event that any governmental agency having jurisdiction over sewage 

disposal (including, but not limited to, the Township or the Chester County Health 

Department) implements or establishes a mandatory maintenance program 

("Governmental Maintenance Program") for on-lot sewage disposal systems that requires 

or mandates periodic inspection, maintenance and/or pumping of the System, this 

Agreement shall be deemed null and void as of the date that such program commences, 

and the Lot Owner(s) shall adhere to the regulations set forth in such Governmental 

Maintenance Program.   

16. This Agreement is intended to and shall create a perpetual covenant 

running with the land and shall be binding upon and inure to the benefit of the Owner(s) 
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of the Property or portion thereof (including the Lots), and their respective successors-in-

title. 

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day 

and year first above written. 

ATTEST:                                               TOWNSHIP 

 

________________________ By:_____________________________________ 

     Print Name:______________________________ 

     Title:____________________________________ 

 
    
WITNESS:      
     By:     

      
 

 
 
     By:       
       
 
ATTEST:   

 

________________________ By:_____________________________________ 

     Print Name:______________________________ 
     Title:____________________________________ 
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COMMONWEALTH OF PENNSYLVANIA 
:SS 

COUNTY OF CHESTER  

On this, the ____ day of                 , 2018, before me, a Notary Public, 
personally appeared ___________________________, who was satisfactorily proven to 
be the Board of Supervisors’ Chair of  Upper Uwchlan Township, and acknowledged that 
he/she, being authorized to do so, executed the foregoing instrument on behalf of New 
London Township for the purposes therein contained. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 

_________________________________________ 
Notary Public 

STATE OF PENNSYLVANIA : 
: SS 

COUNTY OF CHESTER  : 

On this _____ day of _________             , 2018, before me, the undersigned 
officer, personally appeared ________________________________________ who 
acknowledged him/herself to be the Owner of  ______________________________ 
 and, being authorized to do so, acknowledged that he executed the foregoing instrument 
on behalf of the company for the purposes therein contained. 

Notary Public 

My Commission Expires: 
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