UPPER UWCHLAN TOWNSHIP
BOARD OF SUPERVISORS

AGENDA

January 2, 2018

7:00 p.m.

l. 6:40 p.m. ADMINISTRATION OF OATH OF OFFICE - Sandy D’Amico, Supervisor Elect

Il 7:00 p.m. CALL TO ORDER
A. Salute to the Flag
B. Moment of Silence
C. Inquire If Any Attendee Plans to Audio or Video Record the Meeting

Il ORGANIZATION:

Elect Board of Supervisors’ Chair and Vice-Chair

Appoint Staff, Consultants, Solicitors

Appoint Boards/Commissions Members

Recognize Elected Auditors

Establish Bond Amounts

Establish Depositories of Township Funds

Establish Supervisors’ Meeting Schedule

Establish Voting Delegate for County & State Association Conventions

TOMMOOW>

V. CALENDAR
January 3, 2018 4:00 PM Elected Auditors Annual Organization Meeting
January 9, 2018 4:00 PM Board of Supervisors Workshop
January 16, 2018 (Tuesday) 7:00 PM Board of Supervisors Meeting and
Conditional Use Hearing — Applicant Montesano Brothers

Christmas Tree, Yard Waste Collection Dates: January 3, January 17
Do not use plastic bags as these materials are composted.
Place materials curbside the night before to guarantee collection.

V. Resolution Opposing State House Bill 1620 “Wireless Infrastructure Deployment” —

Consider Adoption

VI.  OPEN SESSION

VIl.  ADJOURNMENT



UPPER UWCHLAN TOWNSHIP

MEMORANDUM

ADMINISTRATION
TO: Jamie Goncharoff, Guy Donatelli, Sandy D’Amico
Cary Vargo, Township Manager

FROM: Gwen Jonik
Township Secretary

RE: 2018 Organization Meeting

DATE: December 29, 2017

The Honorable Lori Donatelli, District Justice, has graciously offered to administer Sandy D’Amico’s
Oath of Office. That will take place at 6:40 PM, Tuesday, January 2, 2018, here at the Township
Building.

The Board is requested to consider taking the following actions at the January 2, 2018
Organization meeting, which begins at 7:00 p.m.

1. 2017 Chairperson or Vice-Chairperson calls the meeting to order.
a. Salute to Flag
b. Moment of Silence
c. Inquire If Any Attendee Plans to Audio or Video Record the Meeting

2. 2017 Chairperson or Vice-Chairperson designates Cary Vargo, Township Manager, to conduct
the re-organization of the Board of Supervisors.
a. Request Nominations / Motion for 2018 Chairperson

3. Newly-elected Chairperson conducts election of Vice-Chairperson.

4. Chairperson may conduct reappointments via a single Motion**:

a. Township Manager Cary Vargo

b. Township Secretary Gwen Jonik

c. Right-To-Know (Open Records) Officer Gwen Jonik

d. Right-To-Know Officer (Police) Chief John DeMarco
e. Township Treasurer Jill Bukata, C.P.A.

f. Codes Administrator Al Gaspari
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5.A.

E<ETVWITOTOS3I T ATToQ

Assistant Codes Administrator
Township Engineer

Township Planner

Township Traffic Engineer

Township Wastewater Engineer
Township Municipal Authority Solicitor

. Township Wastewater Facility Operator

Road Master

Township Fire Marshal
Township Auditor

Township Solicitor

Township Solicitor-Alternate
Township Solicitor-Labor
Zoning Hearing Board Solicitor
Vacancy Board

Deputy Township Tax Collector

. Police Department Liaison

Gilmore & Associates

Gilmore & Associates

Brandywine Conservancy

McMahon Associates, Inc.

ARRO Consulting, Inc.

Christopher Frantz, Esquire

Clean Water, Inc.

Michael Heckman, Director of Public Works
Richard Ruth

Barbacane, Thornton and Company
Buckley, Brion, McGuire & Morris, LLP
Unruh, Turner, Burke, & Frees, P.C.
Reed, Smith, Shaw, McClay

Craig Kalemijian, Esquire

William Quinn

Jill Bukata, C. P. A., Township Treasurer
Jamie Goncharoff

** All Consultants and Solicitors expressed interest in continuing to provide services to
Upper Uwchlan Township in 2018 and requested consideration for reappointment.

The following Consultants/Solicitors increased their rates for 2018:
Chris Frantz, Authority Solicitor, +$10/hour

ARRO +$1-$10/hour

Brandywine Conservancy +$5.00-$35.00/hour

Commissions / Boards Re-Appointments:

The following members expressed interest in continuing to serve their respective

Board/Commission.

Emergency Management Planning Commission (3 Year Term):

Julie Hearn-Nicely, Tom Kelly, Richard Ruth

Historic Commission (3 Year Term):

Municipal Authority (5 Year Term):

Park and Recreation (5 Year Term):

Planning Commission (5 Year Term):

Technology Advisory Board (3 Year Term):

Zoning Hearing Board (3 Year Term):

Nancy Copp

Bob Watts

Restructured; Appointments during 2017

Bob Phillips, Jim Shrimp

Valerie Brauckman Burgess,
Peter Drinkwater

Ray Stubbs, Jr.
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5.B. Announce the following Vacancies:

i. Planning Commission — 1
ii. Technology Advisory Board - 1

6. Recognize Board of Elected Auditors: (6 Year Term)

William Perry Hughes .................... term expires December 31, 2019
Frederick Clark ...............cccooe i, term expires December 31, 2021
Eric Gallagher ..o, term expires December 31, 2023

7. Establish the following Bond rates:

Treasurer's Bond................... $2,000,000
Township Manager’s Bond...... $ 100,000
Tax Collector's Bond.............. $ 225,000

8. Establish Depositories of Township’s Funds:

BB&T — “Branch Banking & Trust Company”, formerly National Penn Bank
Fulton Bank

Meridian Bank

Downingtown National Bank

First Resource Bank — Certificate of Deposit

Penn Liberty Bank — Certificate of Deposit

Pennsylvania School District Liquid Asset Fund (PSDLAF)

US Bank — bond interest

Se@rooo Ty

9. Establish Board of Supervisors Meeting Schedule:
a. Dates: 2"d Tuesdays 4:00 p.m. Work Session
3 Mondays 7:00 p.m. Meeting
b. Location: 140 Pottstown Pike, Chester Springs, PA 19425

10. Establish a Voting Delegate to:
a. Pennsylvania State Association of Township Supervisors’ (PSATS) Annual
Convention in Hershey April 22-25, 2018
b. Chester County Association of Township Officials’ (CCATO) Conventions;
Spring — March; Fall — November

11. Concur with the IRS Standard Mileage Rate for 2018, 54.5 cents per mile, effective
January 1, 2018. [per https://www.irs.gov/publirs-drop/n-18-03.pdf (See Section 3) December 14, 2017]
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MEMO

DATE: December 21, 2017
TO: PSATS Member Townships
FROM: David M. Sanko, Executive Director

SUBJECT: Resolution Opposing HB 1620

HB 1620 would amend the Wireless Broadband Collocation Act to provide a statewide preemption of
local zoning for wireless facilities. PSATS strongly opposes HB 1620 and will testify at the upcoming hearing.

On the back of this memo you will find a copy of a resolution to oppose HB 1620 (PN 2146). PSATS is
asking all member townships to adopt this resolution at your next meeting. It is very important that the adopted
resolution be forwarded to PSATS via email at mmorgan(@psats.org, as soon as possible so we can accurately

quantify the opposition to pre-empting local decision makers. We need this information quickly since there is a

hearing scheduled January 9™ with the House Consumer Affairs Committee.

If you have specific comments about the bill, please contact a member of our legislative office with your
thoughts by January 4. Stay tuned to this rapidly changing issue and please do not hesitate to contact us at (717)

763-0930 with any questions. Thank you.

Below is a list of the members of the House Consumer Affairs Committee:

Rep. Godshall, Chair Rep.
Rep. Caltagirone, Minority Rep.
Chair Rep.
Rep. Kampf, Secretary Rep.
Rep. DiGirolamo, Rep.
Rep. Ellis Rep.
Rep. Emrick Rep.
Rep. Farry Rep.
Rep. Heftley Rep.

Kauffman
Metzgar
Miccarelli
Nelson
Pickett
Quigley
Reese
Stephens
White

Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.

Contact information for all legislators can be found at www.legis.state.pa.us

Bizzarro
Burns
Davidson
Davis
Flynn
Matzie
Neilson
Schweyer
Snyder



Upper Uwchlan Township
Chester County
Pennsylvania

Y

Srines
gl RESOLUTION #

S

RESOLUTION IN OPPOSITION TO HOUSE BILL 1620 (PN 2146),
ENTITLED THE “WIRELESS INFRASTRUCTURE DEPLOYMENT BILL”

WHEREAS, broadband service is a critical catalyst for economic development, student
achievement, quality healthcare, and the efficiency of local governments. As such Upper Uwchlan
Township supports the deployment of broad band services — both wired and wireless — in our
community and throughout the Commonwealth; and

WHEREAS, a relatively new wireless technology, known as distributed antenna systems or DAS,
includes the placement of wireless towers and antennae in the public rights-of-way; and

WHEREAS, Pennsylvania municipalities are charged by state law with the management of the
public rights-of-way, including not only vehicular and pedestrian traffic, but also the numerous
facilities installed by public utilities and related companies. Municipalities must manage these
facilities to maintain public safety and preserve the character of our communities; and

WHEREAS, pursuant to federal law, municipalities have the right to regulate the “placement,
construction, and modification” of wireless facilities through their local zoning authority so that the
deployment of these facilities is achieved in an orderly fashion. The FCC has also issued multiple
orders stating in detail how municipalities may regulate these facilities; and

WHEREAS, House Bill 1620 (PN 2146), entitled the “Wireless Infrastructure Deployment” bill, would
strip municipalities of their legal authority to regulate wireless facilities both within and outside the
public rights-of-way undermining public safety and the protection of the rights-of-way, limit a
municipality’s ability to negotiate and collect reasonable fees for co-location on municipal
infrastructure, and mandate municipal cooperation in excess of that required by the Federal
government;

NOW THEREFORE BE IT RESOLVED,

1)) That the Board of Supervisors of Upper Uwchlan Township, Chester County does
hereby express its opposition to HB 1620 (PN 2146) because it is not in the best interests of
Pennsylvania.

2.) That this resolution shall be sent to our State Representative(s), State Senator, Governor
and all members of the House Consumer Affairs Committee, which is the Committee which
HB 1620 (PN 2146) has been assigned.

Adopted this day of , 20

Board of Supervisors
Upper Uwchlan Township

Jamie W. Goncharoff

Guy A. Donatelli
ATTEST:

Gwen A. Jonik, Township Secretary Sandra M. D’Amico



PRINTER'S NO. 2146

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1620 *%%°

INTRODUCED BY MICCARELLI, FARRY, D. COSTA, SNYDER, DiGIROLAMO
AND MURT, JUNE 26, 2017

REFERRED TO COMMITTEE ON CONSUMER AFFAIRS, JUNE 26, 2017
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AN ACT

Amending the act of October 24, 2012 (P.L.1501, No.191),
entitled "An act providing for streamlined procedures for
reviewing applications for the modification or collocation of
wireless communications facilities and wireless support
structures," further providing for short title, for
definitions, for regulation of wireless support structures,
for processing of applications, for enforcement and for
preservation of local governing authority and providing for
use of public rights-of-way, for access to municipal poles,
for indemnification and for prohibitions.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Sections 1, 2, 3, 4, 5 and 6 of the act of
October 24, 2012 (P.L.1501, No.191), known as the Wireless
Broadband Collocation Act, are amended to read:

Section 1. Short title.
This act shall be known and may be cited as the Wireless

Broadband Infrastructure Deplovment and Collocation Act.

Section 2. Definitions.
The following words and phrases when used in this act shall
have the meanings given to them in this section unless the

context clearly indicates otherwise:
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"Accessory equipment." Any equipment serving or being used
in conjunction with a wireless [telecommunications] facility or
wireless support structure. The term includes utility or
transmission equipment, power supplies, generators, batteries,
cables, equipment buildings, cabinets and storage sheds,
shelters or similar structures.

"Antenna." Telecommunications equipment that transmits and
receives electromagnetic radio signals used in the provision of
all types of wireless [telecommunications] services.

"Applicable codes." Uniform building, fire, electrical,

plumbing or mechanical codes adopted by a recognized national

code organization or local amendments to those codes enacted

solely to address imminent threats of destruction of property or

injury to persons to the extent not inconsistent with the terms

of this act.

"Applicant." Anv person who submits an application and is a

wireless provider.

"Application." A formal request submitted to the

municipality to collocate, replace, modify or install a wireless

support structure, equipment compound or a wireless
[telecommunications] facility.

"Base station." A station at a specified site authorized to
communicate with mobile stations, generally consisting of radio
transceivers, antennas, coaxial cables, power supplies and other
associated electronics.

"Collocation." [The placement or installation of new
wireless telecommunications facilities on previously approved
and constructed wireless support structures, including self-
supporting or guyed monopoles and towers, electrical

transmission towers, water towers or any other structure not
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classified as a wireless support structure that can support the
placement or installation of wireless telecommunications
facilities if approved by the municipality. The term includes
the placement, replacement or modification of accessory
equipment within a previously approved equipment compound.] To

install, mount, maintain, modify, operate or replace wireless

facilities on or adjacent to a wireless support structure or

utility pole.

"Communications service provider." As follows:

(1) a cable operator, as defined in 47 U.S.C. § 522 (5)

(relating to definitions);

(2) a provider of information service, as defined in 47

U.S.C. § 153(24) (relating to definitions);

(3) a telecommunications carrier, as defined in 47

U.s.C. & 153(51); or

(4) a wireless provider.

"Distributed antenna system." A network that distributes

radio freguency signals and consists of:

(1) remote communications or antenna nodes deploved

throughout a desired coverage area, including at least one

antenna for transmission and receptions;

(2) a high capacity signal transport medium that is

connected to a central communications hub site; and

(3) radio transceivers located at the hub site to

process or control the communications signals transmitted and

received through the antennas to provide wireless or mobile

service within a geographic area or structure.

"Electrical transmission tower." An electrical transmission
structure used to support overhead power lines consisting of 69

kilovolt or greater conducting lines, generally of steel
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construction and having a height of at least 75 feet. The term
shall not include any utility pole having a height of less than
75 feet.

"Equipment compound." An area surrounding [or], adjacent or
attached to a wireless support structure within which base
stations, power supplies or accessory equipment are located.

"Judiciary Act Repealer Act." The act of April 28, 1978
(P.L.202, No.53), known as the Judiciary Act Repealer Act.

"Modification" or "modify." The improvement, upgrade or
expansion of existing wireless [telecommunications] facilities
or base stations on an existing wireless support structure or
the improvement, upgrade or expansion of the wireless
[telecommunications] facilities located within an existing
equipment compound, if the improvement, upgrade, expansion or
replacement does not substantially change the physical
dimensions of the wireless support structure.

"Municipality." Any city of the first, second, second class
A or third class, borough, incorporated town, township of the
first or second class, county of the second class through eighth
class, home rule municipality or any similar general purpose
unit of government which shall hereafter be created by the
General Assembly that has adopted land use or zoning
regulations.

"Municipal pole."

(1) The term shall include:

(1) A utility pole owned or operated in the ROW by a

municipality or a public utility district that is

designed, or used in whole or in part, for the purpose of

carrving electric distribution lines or cables or wires

for telecommunications, cable or electric service,
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including a utility pole that provides lighting or

traffic control functions, including light poles, traffic

signals and structures for signage.

(ii) A pole or similar structure owned or operated

bv a municipalityv in the ROW that supports only wireless

facilities.

(2) The term shall not include a utility pole owned or

operated in the ROW by an electric membership corporation or

a rural electric cooperative.

"Pennsylvania Municipalities Planning Code."™ The act of July
31, 1968 (P.L.805, No.247), known as the Pennsylvania
Municipalities Planning Code.

"Permit." A written authorization reguired bv a municipality

to perform an action or initiate, continue or complete a

project.

"Person." An individual, corporation, limited liability

company, partnership, association, trust or other entity or

organization, including a municipality.

"Replacement." The replacement of existing wireless
[telecommunications] facilities on an existing wireless support
structure or within an existing equipment compound due to
maintenance, repair or technological advancement with equipment
composed of the same wind loading and structural loading that is
substantially similar in size, weight and height as the wireless
[telecommunications] facilities initially installed and that
does not substantially change the physical dimensions of the
existing wireless support structure.

"Rights-of-wav" or "ROW." The area on, below or above a

public roadway, highway, street, sidewalk, alley, utility

casement, or similar property, but not including a Federal
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interstate highway.

"Small wireless facilityv." A wireless facility where each

antenna is located inside an enclosure of no more than six cubic

feet in volume or, in the case of an antenna that has exposed

elements, the antenna and all of its exposed elements fit within

an imaginary enclosure of no more than six cubic feet and all

other wireless eguipment associated with the facility is

cumulatively no more than 28 cubic feet in volume. Electric

meters, concealment elements, telecommunications demarcation

boxes, ground-based enclosures, grounding eguipment, power

transfer switches, cut-off switches and vertical cable runs for

the connection of power and other services shall not be included

in the calculation of eguipment volume.

"Substantial change" or "substantially change."

(1) Any increase in the height of the wireless support
structure by more than 10%, or by the height of one
additional antenna array with separation from the nearest
existing antenna not to exceed 20 feet, whichever is greater,
except that the mounting of the proposed wireless
telecommunications facility may exceed the size limits set
forth in this paragraph if necessary to avoid interference
with existing antennas.

(2) Any further increase in the height of a wireless
support structure which has already been extended by more
than 10% of its originally approved height or by the height
of one additional antenna array in accordance with the
provisions of this act shall not occur without municipal
approval.

"Utility pole."

(1) A pole or similar structure that is used in whole or

20170HB1620PN2146 - 6 -
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in part by a communications service provider or for electric

distribution, lighting, traffic control, signage or a similar

function.

(2) The term shall not include:

(1) A structure supporting only wireless facilities.

(i1) A pole or similar structure described under

paragraph (1) that is owned or operated by an electric

membership corporation or a rural electric cooperative.

"Water tower." A standpipe or an elevated tank situated on a
support structure, both of which shall be constructed of steel,
have a height of at least 75 feet and be used as a reservoir or
facility to deliver water.

"Wireless facilitv." Eguipment at a fixed location that

enables wireless communications between user equipment and a

communications network, including eguipment associated with

wireless communications and radio transceivers, antennas,

coaxial or fiber-optic cable, reqular and backup power supplies

and comparable eguipment, regardless of technological

configuration, including small wireless facilities and

distributed antenna systems. The term shall not include the

structure or improvements on, under or within which the

equipment is collocated.

"Wireless infrastructure provider." Anv person, including a

person authorized to provide telecommunications service in this

Commonwealth, that builds or installs wireless communication

transmission equipment, wireless facilities or wireless support

structures but that is not a wireless services provider.

"Wireless provider." A wireless infrastructure provider or a

wireless services provider.

"Wireless services." Any services, whether at a fixed

20170HB1620PN2146 -7 -
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location or mobile, provided using wireless facilities.

"Wireless services provider." A person who provides wireless
services.
"Wireless support structure." A freestanding structure, such

as a guyed or self-supporting monopole or tower, electrical

transmission tower, water tower, a structure used for lighting,

traffic control, signage or a similar function, or other

structure not classified as a wireless support structure, that
could support the placement or installation of wireless
[telecommunications] facilities if approved by the municipality.
["Wireless telecommunications facility." The set of
equipment and network components, including antennas,
transmitters, receivers, base stations, cabling and accessory
equipment, used to provide wireless data and telecommunications

services. The term shall not include the wireless support

structure.]
Section 3. Regulation of wireless facilities and wireless
support structures.
(a) Limitations.--Municipalities that have adopted zoning

ordinances and land use regulations for the placement of

wireless facilities and wireless support structures may not

require any additional requirements on the applicant for the

collocation of wireless facilities on a wireless support

structure or the modification of a wireless [telecommunications]

facility or the installation of a new wireless facility that has

the force or effect of:

(1) Regulating the installation of new wireless

facilities or a collocation, replacement or modification of
antennas, accessory equipment or wireless

[telecommunications] facilities upon an existing wireless
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support structure or within an existing equipment compound.
(2) Imposing additional costs, except the appropriate
and reasonable permit fees, or operating restrictions on an

applicant for the installation of a new wireless facility or

for the replacement, collocation or modification of wireless
[telecommunications] facilities upon existing wireless
support structures or within existing equipment compounds.

(3) [Requiring] With regard to wireless facilities and

wireless support structures other than small wireless

facilities, requiring payment of a zoning permit fee to

accompany any application, the amount of which fee is in
excess of the municipality's actual, reasonable costs to
review and process the application, or $1,000, whichever is
less.

(3.1) With regard to small wireless facilities,

reqguiring payment of a zoning permit fee to accompany any

application, the amount of which fee is in excess of the

municipalityv's actual, reasonable costs to review and process

the application, or $100, whichever is less.

(4) Requiring an applicant to provide justification for

the installation, collocation or modification of wireless

facilities, including the radio frequency need, or requiring

more information from a wireless provider than what is

reqguired from a communications service provider.

(5) Acting to prohibit or have the effect of prohibiting
the provision of mobile service as provided in 47 U.S.C. §
332 (c) (7) (B) (1) (relating to mobile services).

(6) Requiring an applicant to justify the need for or
the technical, business or service characteristics of the

proposed wireless [telecommunications] facilities.
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(b) (Reserved) .
Section 4. Processing of applications.
(a) General rule.--Notwithstanding the Pennsylvania

Municipalities Planning Code or other land use or zoning
ordinances or regulations, an application for replacement,
collocation or modification of a wireless [telecommunications]
facility or wireless support structure entitled to processing
under this section shall be reviewed for conformance with the
municipality's applicable [building permit requirements] codes,
including requirements applicable to the added structural
loading of the proposed antennas and accessory equipment, but
shall not be subject to the issuance of new zoning or land use
approvals or review beyond the initial zoning or land use
approvals issued for the previously approved wireless support
structure or wireless [telecommunications] facility. Replacement
of wireless [telecommunications] facilities on existing wireless
support structures or within existing equipment compounds may be
performed by the applicant without obtaining building or zoning
permits from the municipality.

(b) Applications.--An application shall be deemed complete
when all documents, information and fees specifically enumerated
in the municipality's regulations, ordinances and forms
pertaining to the location, modification or operation of
wireless [telecommunications] facilities are submitted by the
applicant to the municipality. The following shall apply:

(1) Within 10 calendar days of the filing date of an

application for the installation, modification, collocation

or replacement of a small wireless facility or within 30

calendar days of the [date] filing date of an application for

the installation, modification [or], collocation [is filed

20170HB1620PN2146 - 10 -
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with the municipality] or replacement of another wireless

facility, wireless support structure or a substantial

modification to an existing wireless support structure, the

municipality shall notify the applicant in writing of any
information required to complete the application. If
additional information is required to complete the
application, the time required by the applicant to provide
the information shall not be counted toward the [90-calendar-

day] calendar-day review period under paragraph (2).

(2) Within [90 calendar days of the date an application
for modification or collocation of a wireless
telecommunications facility is filed with the municipality]

60 calendar davs of the filing date of an application for the

installation, modification, collocation or replacement of a

small wireless facility, within 90 calendar days of the

filing date of an application for the modification,

collocation or replacement of any other wireless facility or

a nonsubstantial modification to an existing wireless support

structure, or within 150 calendar davs for the installation

of a new wireless support structure or a substantial

modification to an existing wireless support structure,

unless another date is specified in a written agreement
between the municipality and the applicant, the municipality
shall do all of the following:

(i) Make its final decision to approve the

application.

(ii) Advise the applicant in writing of its final
decision.
(3) If the municipality fails to act [upon an

application for the modification or collocation of wireless
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telecommunications facilities] on the application within 60,

90 or 150 calendar days as provided under paragraph (2), the
application shall be deemed approved. If a municipality has
advised the applicant in writing that additional information
is required to complete the application pursuant to paragraph
(1), the time required by the applicant to provide the
information shall not be counted toward the [90-day]

calendar-day period within which the municipality's failure

to act shall result in a deemed approval.

(4) If a municipality denies an application, the

municipality shall document the basis for the denial in

writing and provide the applicant with the specific code

provision, requlation or standard on which the denial was

based within the periods specified in this section. Within 30

dayvs of a municipalitv's denial of an application, an

applicant may cure anv deficiency identified by the

municipality and resubmit the application to the municipality

without paving an additional processing fee. The municipality

shall process and approve or denv a revised application

within 30 calendar davs.

(c) Requirements.--[The process under this section shall

apply to all applications for] Applications for the

modification, replacement and collocation [that] of wireless

facilities shall meet all of the following requirements:

(1) The proposed collocation, modification or
replacement may not substantially change the physical
dimensions of the wireless support structure to which the
wireless telecommunications facilities are to be attached.

(2) The proposed collocation, modification or

replacement may not further increase the height of a wireless
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support structure which had already been extended by more
than 10% of its originally approved height or by the height
of one additional antenna array, provided, however, that
nothing herein shall preclude an applicant from further
increasing the height of a wireless support structure which
had already been extended by more than 10% of its originally
approved height or by the height of one additional antenna
array if permitted and approved by the municipality.

(3) The proposed collocation, modification or
replacement may not increase the dimensions of the equipment
compound approved by the municipality.

(4) The proposed collocation, modification or
replacement complies with applicable conditions of approval
applied to the initial wireless [telecommunications]
facilities, equipment compound and wireless support
Sstructure.

(5) The proposed collocation, modification or
replacement may not exceed the applicable wind loading and
structural loading requirements for the wireless support
structure.

(d) Setbacks, fall zones and aesthetics requirement.-—-—

Setback, fall zone or aesthetic reguirements must be

substantially similar to reguirements imposed on other types of

commercial structures of a similar height.

(e) Prohibition.——A municipality may not institute, either

expressly or de facto, a moratorium on filing, receiving or

processing applications.

(£) Small cell facilities.—--In addition to the limitations

and reguirements in this section, the following reguirements and

limitations apply to an application for the installation,
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1 replacement, collocation or modification of small wireless

2 facilities:

3 (1) A municipality may not require the placement of

4 small wireless facilities on a specific utility pole or

5 category of poles or require multiple antenna systems on a

6 single utility pole.

7 (2) A municipality may not 1limit the placement of small

8 wireless facilities by minimum separation distances or a

9 maximum height limitation; however, a municipality may limit
10 the height of a small wireless facility under subsection (c)
11 (2) and section 6.1 (e).

12 (3) An application seeking to replace, modify, collocate
13 or install small wireless facilities within the jurisdiction
14 of a single municipality may, at the applicant's discretion,
15 file a consolidated application and receive a single permit
16 for the collocation of multiple small wireless facilities.
17 The applicant shall be permitted to submit up to 50 permit
18 requests for small wireless facilities on a single
19 application.
20 (4) No municipality shall have or exercise jurisdiction
21 or authority over the design, engineering, construction,
22 installation or operation of any small wireless facility
23 located in an interior structure or upon the site of any
24 campus, stadium or athletic facility not otherwise owned or
25 controlled by the municipality, other than to comply with
26 applicable codes.
277 (5) Permits or agreements for small wireless facilities
28 issued on or after the effective date of this subsection
29 shall be for an initial term of at least 10 years, with at
30 least three options for renewal for terms of five years,
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subject to terms providing for earlier termination for cause

or by mutual agreement.

Section 5. Enforcement.

(a) Appeal.--Any person adversely affected by any final
action or failure to act by a municipality that is inconsistent
with the provisions of this act may, within 30 days after the
action or failure to act, commence an action or an appeal in the
court of common pleas of the county where the wireless support
structure and wireless [telecommunications] facility is located.

(b) Hearing.--The court shall hear and decide the action on
an expedited basis and in accordance with the procedures
established by the Pennsylvania Municipalities Planning Code, 2
Pa.C.S. Chs. 5 Subch. A (relating to practice and procedure of
Commonwealth agencies) and 7 Subch. A (relating to judicial
review of Commonwealth agency action) or the Judiciary Act
Repealer Act, as the case may be, for the disposition of land
use appeals.

Section 6. Preservation of local governing authority.

(a) Construction.--Notwithstanding any other law, nothing in

this act shall be construed to:

(1) Limit or preempt the scope of a municipality's
review of zoning, land use or permit applications for the
siting of wireless support structures.

(2) Prevent a municipality from exercising its zoning
power, as provided for under the Pennsylvania Municipalities
Planning Code, municipal charter, municipal enabling act or
other zoning or land use ordinance or regulation.

(3) Prevent a municipality from regulating any
modification or collocation that substantially changes an

existing wireless support structure that is inconsistent with
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this act.

(b) Scope.——Nothing in this act authorizes the

Commonwealth or anv political subdivision, including a

municipality, to reguire wireless facilitv deplovment or to

regqulate wireless services.

Section 2. The act is amended by adding sections to read:

Section 6.1. Use of public rights-of-way.

(a) Applicability.—-—-The provisions of this section shall

apply to activities of a wireless provider within the ROW.

(b) Exclusive use prohibited.—--A municipality may not enter

into an exclusive arrangement with anv person for use of the ROW

for the construction, operation, marketing or maintenance of

wireless facilities or wireless support structures or the

collocation of small wireless facilities.

(c) ROW rates and fees.—--The following apply:

(1) A municipality may charge a wireless provider the

same rate or fee it charges communications service providers

or publicly, cooperatively or municipally owned utilities for

the use of the ROW for the construction, installation,

collocation, mounting, maintenance, modification, operation

or replacement of a wireless facility or wireless support

structure. Any rate or fee charged must be limited to the

direct and actual cost of managing the ROW and competitively

neutral with regard to other occupants of the ROW. Rates or

fees may not:

(i) Result in a double recovery where existing

rates, fees or taxes already recover the direct and

actual costs of managing the rights-of-way.

(ii) Be in the form of a franchise or other fee

based on revenue or customer counts.
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(iid) Be unreasonable or discriminatory.

(iv) Violate any applicable law.

(v) Exceed an annual amount equal to $20 times the

number of utilityv poles or wireless support structures in

the municipality's geographic jurisdiction on which the

wireless provider has collocated a small wireless

facility antenna.

(2) A rate or fee schedule inconsistent with paragraph

(1) shall be reset to comply with the reguirements of

paragraph (1) within 180 davs of the effective date of this

section.

(d) Additional reguirements and limitations.--The following

reguirements and limitations applyv to fees for installation,

replacement, collocation or modification of wireless facilities:

(1) A municipalityv may not reguire approval or reguire

fees or other charges for routine maintenance of small

wireless facilities or replacement of existing small wireless

facilities with wireless facilities that are substantially

similar, the same size or smaller.

(2) Notwithstanding anv other provision of this act,

application fees for the installation, replacement,

collocation or modification of wireless facilities in the ROW

shall be as follows:

(i) For wireless facilities and wireless support

structures other than small wireless facilities, the

application fee shall not be in excess of the actual

reasonable costs to review and process the application,

or $1,000, whichever is less.

(ii) For small wireless facilities, the application

fee shall not be in excess of the actual, reasonable
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1 costs to review and process the application, or $100,

2 whichever is less.
3 (3) A municipality is permitted, on a nondiscriminatory
4 basis, to not charge a rate or fee for the use of the ROW for
5 the installation, replacement, collocation or modification of
6 a wireless facility or wireless support structure.
7 (e) Right-of-access.--
8 (1) Wireless providers shall have the right as a
9 permitted use not subject to zoning review or approval to
10 collocate wireless facilities and construct, modify, maintain
11 and operate utility poles, wireless support structures,
12 conduits, cables and related appurtenances and facilities:
13 (1) along, across, upon and under the ROW;
14 (ii) in the ROW in any zone; or
15 (iii) outside the ROW in property not zoned
16 exclusively for single-family residential use.
17 (2) The structures and facilities shall be constructed
18 and maintained as not to obstruct or hinder the usual travel
19 or public safety on the ROW or obstruct the legal use of the
20 ROW by other occupants. Notwithstanding subsection (f), each
21 new or modified utility pole and wireless support structure
22 installed in the ROW shall not:
23 (i) FExceed the greater of 10 feet in height above
24 the tallest existing utility pole in place as of the
25 effective date of this section in a location within 500
26 feet of the new pole in the same ROW or 50 feet above
277 ground level.
28 (ii) FExtend more than 10 feet above an existing
29 utility pole or wireless support structure in place as of
30 the effective date of this section or above the height
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permitted for a new utility pole or wireless support

structure under this section.

(f) Expansion subject to zoning approval.--Wireless

providers shall have the right to construct, modifv and maintain

a utility pole, wireless support structure or wireless facility

that exceeds these size limits along, across, upon and under the

ROW, subject to applicable zoning regulations and this act.

(g) Undergrounding requirements.--Applicants shall comply

with nondiscriminatory undergrounding reguirements that are in

effect by June 1, 2017, to prohibit communications service

providers from installing structures in the ROW without prior

zoning approval in areas zoned for single-familyv residential

use, except that the reguirements shall not prohibit the

replacement of existing structures.

(h) Discrimination.—--The municipality, in the exercise of

its administration and requlation related to the management of

the ROW, must be competitively neutral to other users of the

ROW. Terms mayv not be unreasonable or discriminatory and may not

violate any applicable law.

(1) Damage and repair.—--A municipality mav reguire a

wireless provider to repair all damage to the ROW directly

caused by the activities of the wireless provider while

occupying, installing, repalring or maintaining a wireless

facility, wireless support structures or utility poles in the

ROW and to return the ROW to its functional equivalence. If the

wireless provider fails to make the repairs required by the

municipality within a reasonable time and after written notice,

the municipality may effect those repairs and charge the

wireless provider the documented cost of the repairs.

Section 6.2. Access to municipal poles.
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(a) Exclusive use prohibited.--A person owning or

controlling a municipal pole may not enter into an exclusive

arrangement with a person for the right to attach to utility

poles for the installation, replacement, collocation or

modification of wireless facilities.

(b) Rates for access to municipal poles.—--The following

apply:

(1) Rates and fees shall be nondiscriminatory regardless

of the services provided by the wireless provider.

(2) Rates and fees shall recover the actual, direct and

reasonable costs related to the applicant's application for

and use of space on the municipal pole. The total annual rate

shall not exceed the lesser of actual, direct and reasonable

costs related to the collocation on the pole or $20 per vyear

per municipal pole. Municipal pole owners shall have the

burden of proving that the rates are reasonably related to

the actual, direct and reasonable costs incurred for use of

space on the pole.

(3) Utility pole owners with existing pole attachment

rates, fees or other terms inconsistent with this section

shall reform such rate, fee or term in compliance with this

subsection within 180 days of the effective date of this

section.

(c) Make-ready work.—-The following apply:

(1) Owners of municipal poles shall comply with the

process for make-ready work under 47 U.S.C. § 224 relating to

pole attachments) and implementing regulations and shall make

a good faith estimate for anyv make-readyv work necessary,

including pole replacement if necessarv, within 60 davs of

receipt of a completed application to install or collocate
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wire facilities.

(2) Owners of municipal poles are prohibited from

requiring more make—-ready work than regquired to meet

applicable codes or industry standards.

(3) Fees for make-ready work shall not:

(i) Include costs related to preexisting or prior

damage or noncompliance.

(i) Exceed actual costs or the amount charged to

other communications service providers for similar work.

(iid) Include consultant fees or expenses.

(d) Collocation on wireless support structures or utility

poles outside the ROW.--A municipalityv shall authorize the

collocation of wireless facilities on utility poles or wireless

support structures owned by the municipality which are not

located within the ROW to the same extent the municipality

permits access to the same type of poles or structures for other

commercial projects or uses. The rates, terms and conditions for

agreements shall be just and reasonable, cost-based,

nondiscriminatory and competitively neutral and shall comply

with all applicable Federal and State laws as provided in an

agreement between the municipality and the wireless provider.

(e) Surety.——-A locality shall not impose surety

requirements, including bonds, escrow deposits, letters of

credit or anyv other type of financial surety to ensure that

abandoned or unused facilities can be removed, unless the

authority imposes similar regquirements on other permits for

other tvpes of commercial development or land uses and the

instrument does not exceed a reasonable estimate of the direct

cost of the removal of the facilityv. If suretv reguirements are

imposed, the reguirements must be competitively neutral,
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nondiscriminatory, reasonable in amount and commensurate with

the historical record for local facilities and structures that

are abandoned and shall not exceed $25,000 per surety

reguirement.

Section 6.3. Indemnification.

A municipality may not require a wireless provider to:

(1) indemnify and hold the municipality and its officers

and employvees harmless against any claims, lawsuits,

judgments, costs, liens, losses, expenses or fees, except

when a court of competent jurisdiction has found that the

negligence of the wireless provider while installing,

repairing or maintaining caused the harm that created claims,

lawsuits, judgments, costs, liens, losses, expenses or fees;

or

(2) reqguire a wireless provider to obtain insurance

naming the municipality or its officers and emplovees an

additional insured against any of the foregoing.

Section 6.4. Prohibitions.

(a) General rule.—-Municipalities are prohibited from

adopting new zoning ordinances or revising existing zoning

ordinances with provisions that have the force or effect of

requiring an applicant to pay rates or fees to a third-party

vendor contracted by the municipality to assist with the

application process or make-ready work for the installation,

collocation, replacement or modification of wireless facilities.

Existing municipal ordinances that contain a provision requiring

an applicant to pav rates or fees to a third-partyv vendor shall

be modified to remove the provision within 60 calendar days of

the effective date of this act.

(b) Third-party vendors.—-—-Anv third-party vendor contracted
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1 by a municipality to assist with the drafting of a new ordinance

2 or modification of an existing ordinance enacted by the

3 municipality that violates any provision of this act or Federal

4 law shall be subject to a fine not to exceed $10,000 per

5 wiolation.

6 Section 3. This act shall take effect in 60 days.
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