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UPPER UWCHLAN TOWNSHIP 
BOARD OF SUPERVISORS MEETING, 

CONDITIONAL USE HEARING 

AGENDA 
DECEMBER 18, 2017 

 7:00  p.m. 

I. CALL TO ORDER
A. Salute to the Flag
B. Moment of Silence

II. APPROVAL OF MINUTES:
November 14, 2017 Board of Supervisors, Draft 2018 Budget Workshop, Conditional Use Hearing 
November 20, 2017 Board of Supervisors Meeting 

III. APPROVAL OF PAYMENTS

IV. TREASURER’S REPORT

V. SUPERVISORS’ REPORT
A. An Executive Session is being held December 18, 2017 regarding personnel matters.
B. Calendar:

December 25, 2017 Office Closed – Christmas Day 
January 1, 2018 Office Closed -- New Year’s Day 
January 2, 2018 (Tuesday) 7:00 p.m. Board of Supervisors Annual Organization Meeting 
January 3, 2018 4:00 p.m. Elected Auditors Annual Organization Meeting 
January 9, 2018  4:00 p.m. Board of Supervisors Workshop 
January 16, 2018 (Tuesday) 7:00 p.m. Board of Supervisors Meeting, 

 Conditional Use Hearing – Continuation of Montesano Brothers 

Christmas Tree / Yard Waste Collection Dates:  December 27, January 3, January 17 
Do not use plastic bags; place materials curbside the night before to guarantee collection. 

VI. ADMINISTRATION REPORTS
A. Township Engineer’s Report
B. Building and Codes Department Report
C. Police Chief’s Report
D. Public Works Department Report

VII. LAND DEVELOPMENT
A. Reserve at Chester Springs Escrow Release Request – Consider Approval
B. Townes at Chester Springs Escrow Release Request – Consider Approval
C. Route 100 Wastewater Treatment Facility Phase II - Bond Release – Consider Approval
D. Marsh Lea (Moser Builders) Developers Agreements – Consider Approval
E. Village at Byers Station (Parcel 5C)(Toll Residential) Developers Agreements – Consider Approval
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VIII.   ADMINISTRATION 

A. Resolutions – Consider Adoption 
1. Authorize Submission of PECO Green Open Space Program Grant Application 
2. 2018 Budget and Tax Millage Rate 
3. 2018 Pension Plan Contribution Rates 

i. Non-Uniformed Employees 
ii. Uniformed Employee 

4. 2018 Emergency Services Providers 
5. 2018 Fee Schedule 

B. Black Horse ELU, LLC (Jankowski) Conditional Use Decision & Order – Consider Approval 
C. Authorize Filing of Writ of Scire Facias – Utility Accounts 

 
 

IX.   OPEN SESSION 
 
 
X.   CONDITIONAL USE HEARING - Applicant Montesano Brothers CONTINUED TO JANUARY 16, 2018 

 
 

XI.   ADJOURNMENT 

Pa
ck

et
 P

ag
e 

2



November 14, 2017 Board of Supervisors, 2018 Budget Workshop  Page 1 of 4 
 

Upper Uwchlan Township  
Board of Supervisors Workshop, 

Draft 2018 Budget Workshop, 
Conditional Use Hearing 

November 14, 2017 
4:00 p.m. 
Minutes 
DRAFT 

 
 
In attendance:  
Kevin Kerr, Chair        Jill Bukata, Treasurer  
Jamie Goncharoff, Vice-Chair        John DeMarco, Police Chief  
Guy Donatelli, Member     Mike Heckman, Public Works Director       
Cary Vargo, Township Manager   Gwen Jonik, Township Secretary    
Shanna Lodge, Assistant Township Manager 
  
 
Kevin Kerr called the Workshop to order at 4:06 p.m.  The Workshop was held in the Pickering 
Valley Elementary School.  The Limerick Generating Station Emergency Drill was being held in 
the Township’s Public Meeting Room.  Supervisor-Elect Sandy D’Amico was in attendance. 
 
449 Milford Road Lot Line Change 
Craig Styer and Walt Styer were in attendance to request the Board’s approval of a minor 
subdivision/lot line change, transferring a total of .543 acres between 3 adjacent family-owned 
parcels.  No construction or land development is proposed.  Two parcels have dwellings; the third 
is vacant.  The Planning Commission had reviewed the Plan at their October 12, 2017 meeting 
and recommended approval. 
 
Mr. Donatelli moved, seconded by Mr. Goncharoff, to approve the Final Minor Subdivision Plan 
known as “Minor Subdivision for 449 Milford Road”, as prepared by Edward B. Walsh & 
Associates, Inc. dated June 30, 2017 and last revised November 7, 2017.  The following 
conditions accompany the approval.  The Motion carried unanimously. 

1. The plans shall be revised to comply with Gilmore & Associates, Inc. 
review letter dated November 2, 2017. 

2. The plans shall be revised to comply with the Chester County Planning 
Commission review letter dated November 1, 2017. 

3. A waiver from SALDO Section 162-7.A.(1).(e), requiring a restriction from 
further subdivision for minor subdivision applications, is hereby granted. 

4. Waivers from SALDO Sections 162-9.B.(1).(h) and (2).(d).(1,2,3), which require a site 
analysis and impact plan be provided, are hereby granted. 

 

Act 42 of 2017 Mini-Casinos 
Cary Vargo explained that the State passed a Law October 30, 2017 which allows large casinos 
operating in the State to open a “mini casino” – 300-750 slot machines and up to 40 tables – in 
the State, outside a 25-mile radius of an existing casino.  The host Municipality would receive 
50% of the 4% local assessment fee paid by the casino to the State.  If a Township does not 
favor a mini-casino being located within its boundaries, it must adopt and submit a Resolution to 
the Pennsylvania Gaming Board by December 31, 2017.   Mr. Vargo advised this type of 
business wasn’t included in the Township’s Comprehensive Plan.  Kevin Kerr commented he had 
read that increased services outweigh the revenue benefit and there are other elements that draw 
concern.  If a Township adopts the Resolution that they don’t want a casino located in their 
boundaries, they have 1 chance in the future to rescind it.  Once rescinded, prohibition cannot be 
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reinstated.  The Board will consider adopting a Resolution prohibiting the location of a mini-casino 
in Upper Uwchlan Township at the November 20 meeting. 
 

Draft 2018 Budget 
Cary Vargo highlighted the following topics from the draft 2018 Budget: 
Proposed budget – All Funds $10,307,222; real estate tax rate remains at 1.034 mils; 12.7% 
increase in operating revenue due to increased earned income tax receipts, real estate tax 
receipts and building permits;  7.2% increase in operating expenses;  3% salary increase for all 
non-uniformed personnel and 3% contractual salary increase for uniformed personnel.  Personnel 
are in the median salary range for their positions – they’re not in the top 1/3 of the range nor the 
bottom 1/3.  The County real estate tax rate is 4.369 and Downingtown School District is 27.182. 
 

The Water Resource Fund (previously known as the Storm Water Management Fund) includes 
the repair or replacement of storm water related infrastructure, and Phase 3 of the Water 
Resource Protection Fee Program that is being considered by the Board.  The Board has to 
approve each step along the way.    
 
The Liquid Fuels Fund will include the reconstruction of Pennsylvania Drive. 
 
Lou Lanzalotto, Park & Recreation Board member, asked if the Township can work with Musco 
Lighting regarding their estimates for field lights at Hickory Park and inquired of the netting that’s 
to be installed at the field along the Turnpike.  Cary Vargo advised we are working with the 
Turnpike to have that netting installed for the Spring 2018 baseball season.  Mr. Lanzalotto 
commented that GEYA would like to honor local athlete, Pat Krall, by hosting a “Pat Krall Day” 
next Spring and the Marsh Creek Eagles will use Fellowship Fields the next 3 weekends to host a 
Pop Warner tournament.    
 
The Capital Fund includes the following projects/equipment:  Park Road reconstruction and trail 
(Phase IV) from Hickory Park to Marsh Creek State Park ($767,104); Eagle Village pocket park 
($385,000 - Parcel 5C Developer contributing $206,000); Hickory Park playground re-design and 
pavilion improvements ($224,800).  The Township has received 3 of 10 property right-of-
way/easement agreements for the Park Road trail project; Upland Farms Barn improvements for 
ADA compliance ($70,000); hire an architect to design the expansion of the Township Building 
($170,000 -design, engineering, permitting); a new vehicle for Cary Vargo – Shanna Lodge will 
use Mr. Vargo’s current vehicle; multi-function copy machine replacement; Police vehicle 
replacement ($38,200); Public Works skid steer w/attachments;  an enclosed pole barn for 
equipment storage; purchase a crew cab pickup truck to be shared with the Authority; new 11’ 
plow, which is wider and taller and used to push snow farther back off of the road after the storm. 
 
Authorize Advertisement of Proposed 2018 Budget 
Jamie Goncharoff moved, seconded by Guy Donatelli, to authorize the advertisement of the 
proposed 2018 Budget for consideration and adoption at the Supervisors’ December 18, 2017 
Meeting.  The Motion carried unanimously.  
 
Open Session 
Ray Erfle, Windsor Ridge resident, made comment regarding the Budget, including hiring another 
Police Officer, Police departments county-wide should have the same policies and procedures, 
salary increased based on merit.  Mr. Erfle also commented on expanding the agenda 
descriptions for all Boards and Commissions. 
 
Kevin Kerr adjourned the business portion of the Workshop at 5:44 PM and announced a short 
recess to prepare for the Black Horse ELU, LLC (Jankowski) Conditional Use Hearing, advertised 
to begin at 6:00 PM.   
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CONDITIONAL USE HEARING – Applicant:  Black Horse ELU, LLC  
Kevin Kerr reconvened the evening at 6:01 PM.    
In attendance on behalf of the Township: 
Supervisors Kevin C. Kerr, Jamie W. Goncharoff, Guy A. Donatelli 
Supervisor-Elect Sandy D’Amico, Cary B. Vargo – Township Manager, 
     Gwen A. Jonik – Township Secretary 
Sheila Fleming – Brandywine Conservancy, Mary Lou Lowrie – Gilmore & Associates,  
     Chris Williams – McMahon Associates 
Kristin Camp, Esq. – Buckley Brion McGuire & Morris 
Mark Hagerty – Court Reporter 
 
Mr. Kerr requested Ms. Camp conduct the Conditional Use Hearing (#2) for the Application of 
Black Horse ELU, LLC to build 55 homes on property known as the Jankowski Tract, a 40.6 acre 
parcel in the R-2 Residential District within the F-1 Flexible Development Overlay District.  
Hearing #1 was held June 19, 2017.  Mark Hagerty recorded the proceedings.   
 
Board Exhibits 1-11 had been entered in the Record at the June 19, 2017 Hearing.  The following 
Board Exhibits were entered into the Record: 
B12 - John Jaros, Esq., July 7, 2017 email requesting continuance of the Hearing 
B13 - John Jaros, Esq., August 16, 2017 email requesting continuance of the Hearing 
B14 -  Kristin Camp, Esq.,  September 18, 2017 email notice of continuance to Parties 
B15 -  Kristin Camp, ESq., October 23, 2017 email notice of tonight’s Hearing to Parties 
B16 -  Proof of publication 
B17  - Affidavit of property posting 
B18 - Gilmore & Associates review letter dated September 8, 2017 
B19 -  Draft October 12, 2017 Planning Commission meeting minutes  
 
Ms. Camp read the names of the Parties of Status entered at the June 19, 2017 Hearing – one 
Party was present this evening -- and asked if anyone else wished to become a Party.  There was 
none.  There were 7 citizens in attendance.  Ms. Camp advised there have been several revisions 
to the Plans between the June Hearing and now, in response to Township comments or 
Applicant’s design.  Applicant’s Exhibits A-1 to A-19 were presented at the June Hearing. 
 
In attendance on the Applicant’s behalf were:  
John Jaros, Esq., - Riley Riper Hollin & Colagreco,  John Mostoller – Envision Land Use 
(Developer), Ted Gacomis – E. B. Walsh & Associates, David Babbitt – Babbitt and Associates,  
Greg Richardson – Traffic Planning & Design.   
 
Testimony is briefly summarized as follows.  The Court Reporter’s transcript is the official Record 
of the Hearing.  Exhibit A-3 was the Plan presented in June; Exhibit A-3A is tonight’s modified 
Plan.  The Applicants propose 55 homes (40 base density plus bonus density from increased 
open space); mid $500,000 - mid $600,000; relocated 11 of the lots onto the connector road 
providing more open space and less roadway; interior roadway proposed 28’ wide with parking on 
one side; connector road 24’ wide plus 9’ parking, with traffic calming islands at entrances;  trail 
along Route 100 on only the south side of the parcel; interior trail through open space, and a dog 
park, will be maintained by the HOA, though the trail could become public if the Township insists; 
12,200+ GPD of wastewater treatment and disposal needed – discussing with Municipal 
Authority; subject to a Traffic Impact Fee; sidewalk on only 1 side - along interior open space and 
loop interior roadway and 1 side of connector road; 2 accesses to the connector road rather than 
just the 1 as originally planned; all roads will be dedicated to the Township; traffic study suggests  
48 new trips during AM peak and 61 during PM peak, but no undue congestion or safety hazards; 
no pedestrian crossing of Route 100; no traffic light proposed or warranted at this time with 
connector road at Route 100, which is opposite Garrison Drive.  
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There being no further testimony or comments from witnesses or attendees, Ms. Camp closed 
the Record and advised that the Board has 45 days to render a Decision, most likely at the 
December 18, 2017 Supervisors Meeting. 
 
The Hearing was adjourned at 7:24 PM. 
 
Respectfully submitted, 
 
 
 
Gwen A. Jonik 
Township Secretary 
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TOWNSHIP OF UPPER UWCHLAN 
BOARD OF SUPERVISORS 

REGULAR MEETING, 
CONDITIONAL USE HEARING 

November 20, 2017 
7:00 p.m.   
 DRAFT 

 
 
In Attendance: 
Board of Supervisors    Township Administration 
Jamie W. Goncharoff, Vice-Chair  Cary B. Vargo, Township Manager  
Guy A. Donatelli, Member    Shanna Lodge, Assistant Township Manager 
      Gwen A. Jonik, Township Secretary   
      Jill Bukata, Treasurer 

John DeMarco, Police Chief 
      Al Gaspari, Codes Administrator 
      Mike Heckman, Director of Public Works 
      Dave Leh, Township Civil Engineer 
  

 

Mr. Goncharoff, in Mr. Kerr’s absence, called the meeting to order at 7:02 p.m., led the Pledge of 
Allegiance, offered a moment of silence and asked if anyone planned to record the meeting.  
Christina DiGiulio plans to audio and video record the meeting. 
 
The Conditional Use Hearing for Montesano Brothers’ Application has been Continued to 
December 18, 2017, following the Board of Supervisors 7:00 p.m. business meeting. 
 
Approval of Minutes   
Mr. Donatelli moved, seconded by Mr. Goncharoff, to approve as presented the minutes of the 
October 10, 2017 Board of Supervisors and Draft 2018 Budget Workshop.  The Motion carried 
unanimously. 
 
Mr. Donatelli moved, seconded by Mr. Goncharoff, to approve as presented the minutes of the 
October 16, 2017 Board of Supervisors Meeting and Conditional Use Hearing.  The Motion 
carried unanimously. 
 
Approval of Payments 
Mr. Donatelli moved, seconded by Mr. Goncharoff, to approve the payments to all vendors as 
listed November 15, 2017.  The Motion carried unanimously. 
 
Treasurers Report 
Jill Bukata reported the Township financial position remains strong; year-to-date revenues are at 
90.2% of the budget; year-to-date expenses are at 80.5% of budget; earned income tax receipts 
are $238,000 greater than this time last year.    
 
Supervisors Report  
Mr. Goncharoff read the published calendar as follows:  November 25, 2017 5:00 p.m. Holiday 
Tree Lighting at Upland Farms Park; December 12, 2017 4:00 p.m. Board of Supervisors 
Workshop; December 18, 2017 7:00 p.m. Board of Supervisors Meeting; December 25, 2017 
Office Closed ~ Christmas Day; January 1, 2018 Office Closed ~ New Year’s Day; January 2, 
2018 7:00 p.m. Board of Supervisors Annual Organizational Meeting; and Yard Waste Collections 
November 22, 29, December 13, and 27 (includes Christmas trees). 
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Administration Reports 
Township Engineer’s Report 
Dave Leh reported that the Carsense Land Development Plan is on tonight’s agenda for 
approval; the  Marsh Lea project has received all appropriate approvals and permits - 
construction may begin in the next few months; Byers Station Parcel 5C (Village at Byers Station) 
may begin site work soon. 
 
Don Carlson asked of the status of Parcel 5C commercial development.  Cary Vargo replied the 
Developer advises they’ve found several tenants. 
 
Building / Codes Department Report 
Al Gaspari reported that 101 building permits were issued during October, totaling $70,000 in 
permit fees;  he investigated on-going overnight noise complaints at FedEx - dock leveling 
silencers are being installed to remedy the situation;  a gas line will be installed and a few 
telephone poles moved for the Townes at Chester Springs on Park Road; the first round of 
commercial property fire and safety inspections is almost done - @ 140 businesses  - most need 
to provide us with their Material Safety Data (MSD)  Sheets.  Mr. Goncharoff asked if the MSD 
sheets are sent to fire and emergency responders.  Mr. Gaspari advises they’ll be provided to 
Lionville Fire Company, if not already. 
 
Police Chief’s Report  
Chief DeMarco reported that the Department handled 1,115 calls, and issued 96 verbal warnings 
for traffic issues; the Limerick Generating Station Drill went pretty well last week – it’s monitored 
by PEMA and involves 20 municipalities; parking is allowed on Darrell Drive for this Saturday’s 
Holiday Tree Lighting; and the Chief reminded residents to be careful regarding package 
deliveries to your home at this time of year – they’re a very easy target for thieves. 
 
Public Works Department Report  
Mike Heckman reported the Department completed 133 of 133 work orders received; line painting 
is complete; work continues on the 2018 budget; various storm water inlets have been repaired 
and/or cleaned; prepared the Upland Farms Barn for the Holiday Tree Lighting; worked with East 
Brandywine Township for the Lyndell Road bridge repair. 
 
Land Development  
Carsense.  Giovanni Manilio of Redcom Design advised that Penske has purchased the 
Carsense franchise and is making interior and exterior improvements throughout the site.  
They’re proposing a 2,253 SF addition to the car detailing building and a 600 SF storage shed for 
site and winter maintenance equipment.  They’re asking for waivers from providing a site analysis 
and impact plan and from the traffic impact fee.  They’re also being connected to public water and 
public sewer service.  They follow proper environmental measures to separate   the oil and 
reclaim the water, etc.  The cleaned water will go into the Eaglepointe WWTF.  They’ll address 
the comments in the consultants’ review letters and will comply with the landscaping 
requirements, using evergreens instead of deciduous trees to avoid sap, falling tree limbs, and 
attracting fewer birds.  No new lighting is proposed.   
 
Mr. Donatelli moved, seconded by Mr. Goncharoff,  to grant approval  of the Preliminary / Final 

Land Development Plan prepared by Giovanni Manilio P.E. titled Preliminary & Final Site Plan for 

Carsense, dated August 11, 2017, accompanied by the following conditions: 

1. The Applicant shall revise the plans to address the comments contained in Gilmore & 
Associates, Inc.’s October 6, 2017 review letter. 

2. A waiver is hereby granted from Section 162-9.D., which requires a Site Analysis and Impact 
Plan be prepared. 
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3. The Applicant will provide additional information to the Township Traffic Engineer for a 
determination as to whether or not a Traffic Impact Fee is applicable.  If it is determined a fee is 
required, the fee shall be paid at the time of building permit application.    

 

Don Carlson stated they should a Condition that the Applicant address the Municipal 
Authority’s/ARRO’s comments.  Mr. Donatelli restated his Motion including Mr. Carlson’s 
request, Mr. Goncharoff seconded, and the Motion carried unanimously. 
 
ADMINISTRATION 
Authorize Township Manager to Execute Park Road Trail Agreements.  Mr. Vargo advised that in 
order to reconstruct Park Road from Moore Road to Marsh Creek State Park and install the trail 
(Phase IV) from Hickory Park to Marsh Creek State Park, we need easements and right-of-way 
agreements from 10 properties.  We have 4 Agreements so far.  Checks for those easements and 
rights-of-way will be prepared on a monthly basis, from the Capital Fund.  Two separate 
Appraisers are used.   
 
Mr. Donatelli moved, seconded by Mr. Goncharoff, to authorize the Township Manager to execute 
the easements and right-of-way Agreements associated with the Park Road reconstruction and 
Trail Phase IV project.  The Motion carried unanimously. 
 
Firefighters Relief Fund Distribution.  Jill Bukata advised that in 1984 Act 205 taxes the gross 
premiums of fire insurance companies on homeowners insurance policies, which is distributed to 
the Municipalities for distribution to the Fire Companies that serve the Municipalities.  Upper 
Uwchlan received $95,002.16, which will be distributed as follows, based on population served 
and number of responses: 
Ludwigs Corner Fire Company $45,622.83; Lionville Fire Company $41,237.87; East Brandywine 
Fire Company $5,468.74; and Glenmoore Fire Company $2,672.72.   
 
Mr. Donatelli moved, seconded by Mr. Goncharoff, to distribute the Fire Relief Funds as detailed 
above.  The Motion carried unanimously. 
 
Act 42 of 2017 Mini-Casinos.  Mr. Goncharoff explained a recently enacted law allows the 
operation of 10 smaller-sized casinos throughout the State.  Mr. Vargo further explained that the 
mini-casinos can include slot machines and table games.  The Township would receive 2% of slot 
revenue and 1% of table games.  Townships can prohibit mini-casinos from being located in their 
township, if so desired, by adopting a Resolution stating said prohibition and submitting it to the 
Pennsylvania Gaming Control Board by year’s end. If adopted, the Resolution doesn’t tie the 
hands of future Boards as it can be rescinded one time only, to allow a mini-casino if desired.  
After discussion, this Board chooses to prohibit mini-casinos in Upper Uwchlan Township.  
 
Mr. Donatelli moved, seconded by Mr. Goncharoff, to adopt Resolution #11-20-17-16, which 
prohibits the location of a mini-casino within the boundaries of Upper Uwchlan Township.  The 
Motion carried unanimously. 
 
Open Session 
Jim Dewees commented that the tree lighting this Saturday is of a Christmas tree, not a holiday 
tree, and should be referred to as such.   
 
Jeffrey Smith commented he didn’t agree with Mr. Dewees.  
 
Jill Vilosky commented on Sunoco pipeline drilling violating the Township noise ordinance.  Mr. 
Goncharoff explained that the drilling work is complete and the current noise is from the 
“pullback” activity.  Mr. Vargo explained that the Township is allowing the pullback activity as 
Sunoco can’t stop once started or they risk the hole collapsing and having to re-drill.  Mr. 
Donatelli explained that this isn’t something the Board approves.  The Staff consulted experts on 
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the activity so that the decision to allow the 24-hour activity for just a few days could be 
determined on facts. 
 
Christina DiGiulio commented that the safety of the residents is paramount.  Mr. Vargo and Mr. 
Donatelli  said that in Pennsylvania, the Townships can’t control where pipelines are sited.  We 
can work with the pipeline companies to get them in and out of the Township as safely and 
quickly as possible, at the least inconvenience to the residents. 
 
Jason Huff asked for details regarding the proposed condos in the former Upattinas School 
property and was a variance required.  Mr. Vargo advised that the Developer states he’s 
proposing to use the adaptive reuse of historic structures ordinance to convert them to 
condominiums – 16 or 18 total – but no formal plans have been submitted and the sewage 
planning module had to go to PaDEP for their review.    Mr. Huff commented that he is opposed 
to condos. 
 
Janine Lincoln commented that the gym building isn’t a historic structure and thinks the 
Developer would have to build more floors to fit that number of condos; would like to see single-
family homes instead. 
 
Jamie Goncharoff advised that the neighbors should follow meeting agendas on the website and 
call or email with questions.  While the whole property may not be historic, if one building is, it 
brings the whole property into the Adaptive Reuse option. 
 
Mr. Donatelli commented that condos are a nice residential use compared to other options for the 
site and as far as we know, the elevations won’t be raised.   
 
Heidi Carmenian commented that there’s daily activity on the property.  Mr. Gaspari stated they 
may be professionals checking the interior structure for safety and design.   
 
Christian Cantarina commented that with that many condos, there will be additional lighting 
issues, and increased traffic.  
 
Brett Boden commented he thought Mr. Shelton, the Developer, was the one to propose the 
adaptive reuse ordinance.  Mr. Vargo advised that the Township had been working on an 
ordinance to help preserve historic properties, and adaptive reuse had been a part of that. 
 
Joe Dywer asked which structures on this property are historic.  Mr. Vargo advised the house is 
on our historic resource inventory. 
 
Shawn Connell commented the gym building is an eyesore and perhaps it could be removed.  
Where is the project in the approval process and what can be done. 
 
Mr. Donatelli and Mr. Vargo explained that the Developer submitted a subdivision plan which was 
approved; 2 lots were sold off for new single-family homes; the Board was looking for a low-
density residential development; Developers need to provide water and sewer and those items 
were analyzed; the sewer module is being reviewed by PaDEP; the Developer will have to bring 
in building plans regardless of what he wants to build.  Mr. Vargo will continue to request that the 
Developer bring plans in to the Planning Commission and/or the Board of Supervisors.  
 
Mr. Goncharoff commented that there are things a property owner can do by-right, no special 
approvals needed.  While unsure if multi-family condos are permitted by-right, the Developer can’t 
go up or extend the footprint.  
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Don Carlson commented that since multi-units are proposed, public sewer has to be provided, 
which triggers review by the Municipal Authority and their experts.  The adaptive reuse ordinance 
was worked on together by the Planning Commission and the Historic Commission because it is 
important to preserve historic structures, if possible.  There are more reviews than most are 
aware.  
 
Charlie Shames commented he doesn’t think resident input is valued.  Mr. Goncharoff advised 
that resident input is very important and valuable.   
 
Jason Huff asked if no one in the neighborhood wants this type of development, would the 
Supervisors approve or deny it. Mr. Goncharoff explained that if the development is in compliance 
with the laws and codes, the Township can’t just say no to the property owner/Developer.   
 
Jeff Smith commented the public meeting should be expanded to accommodate a larger crowd. 
 
Joe Dwyer asked if the Developer would have to fix up the buildings or could they be demolished.   
 
A woman asked about the plan for the other buildings on the property.  Mr. Gaspari advised that 
some of the buildings are being rented right now.  Mr. Goncharoff asked Mr. Gaspari to make 
sure they’re in code compliance. 
 
Mr. Goncharoff and Mr. Donatelli advised that they will keep listening to the residents and will try 
their best with this and any development that comes before them. 
 
Brett Boden asked for an update on the Struble Trail extension.  Mr. Vargo advised that the 
County has acquired the right-of-way and will reopen the Conditional Use and Land Development 
approval processes shortly 
 
Adjournment 
There being no further business to be brought before the Board, Mr. Goncharoff adjourned the 
Meeting at 8:59 p.m. 
 
Respectfully submitted, 
 
 
Gwen A. Jonik 
Township Secretary 
  

Pa
ck

et
 P

ag
e 

11



Pa
ck

et
 P

ag
e 

12



Pa
ck

et
 P

ag
e 

13



Pa
ck

et
 P

ag
e 

14



Pa
ck

et
 P

ag
e 

15



Pa
ck

et
 P

ag
e 

16



Pa
ck

et
 P

ag
e 

17



Pa
ck

et
 P

ag
e 

18



Pa
ck

et
 P

ag
e 

19



Pa
ck

et
 P

ag
e 

20



Pa
ck

et
 P

ag
e 

21



Pa
ck

et
 P

ag
e 

22



Pa
ck

et
 P

ag
e 

23



Pa
ck

et
 P

ag
e 

24



Pa
ck

et
 P

ag
e 

25



Pa
ck

et
 P

ag
e 

26



Pa
ck

et
 P

ag
e 

27



Pa
ck

et
 P

ag
e 

28



Pa
ck

et
 P

ag
e 

29



Pa
ck

et
 P

ag
e 

30



Pa
ck

et
 P

ag
e 

31



 

 
NOVEMBER/DECEMBER                                                                

2017 REPORT 

UPPER UWCHLAN TOWNSHIP  

PUBLIC WORKS DEPARTMENT 
 

The following projects were underway since we last met: 

 

Ongoing: 

• Aside from regular routine maintenance, the following work orders were 

submitted in November. 

 

• Tracking of work orders through Munilogic. 110 Submitted – 110 Completed 

 

o Municipal Authority 

�  2   Work orders submitted  

�  2   Completed (inspection items just entered end of period) 

o PA 1-calls 

� 61  Work orders submitted 

� 61  Completed 

o Public Works 

� 30   Work orders submitted 

� 30   Completed 

o Parks 

�  5    Work orders submitted 

�  5    Completed 

o Solid Waste 

� 12   Work orders submitted 

� 12   Completed 

 

• Plumbing work in Police Station 

 

• Conduit trenching at Upland Farms for electrical installation 

 

• Worked on 2018 Budget. 

 

• Completed another stormwater inlet repair on Krauser Road. 

 

• Received a large Toter delivery, unloaded tractor trailer and stacked the new 

toters. 

 

• Inlet repair/rebuild on Peregrine Road, Lauren Drive, and two inlets on 

Prescott Drive. 
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• Rebuilt brine sprayers to work off of the trucks hydraulics instead of separate 

gasoline engines. 

 

• Repair of all parking lot lights at Hickory Park and Fellowship Fields. 

 

• Created oversize light switch for tree lighting event. 

 

• Installed all salt spreaders and Pre-wet systems on the trucks, and checked all 

plows. 

 

• Installed safety signs at sewer plants and worked on inspection lists. 

 

• Inlet cleaning of various inlets throughout the Township with vacuum truck. 

 

• Prepared Upland Farms Barn for tree lighting event.  

 

• Worked on multiple Police cars for minor issues. 

 

• Trees were trimmed at various locations throughout the Township.  

 

• Toter swaps and deliveries were done as requested. 

 

• Preventive maintenance, repairs, and Pa State Inspections continue on all 

Township owned vehicles and equipment.  

 

• Roadways inspections for sight distance, signage view, and for surface 

conditions are constantly being done. 

 

• Minor maintenance issues were handled at the Township Buildings. 

 

Bids:  

• None  

 

Road Dedications: 

 

• None 

 

Workforce 

 

• All employees are working well and there are no issues to report. 

 

 

Respectfully submitted,  

Michael G. Heckman 

Director of Public Works 

Upper Uwchlan Township 
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UPPER UWCHLAN TOWNSHIP 
 

MEMORANDUM 
 
 

 
ADMINISTRATION 
 
TO:      Board of Supervisors 
    
FROM: Cary B. Vargo 
  Township Manager 
   
RE:     Toll Brothers – Reserve at Chester Springs    
 Onsite Escrow Release Request #6            
 
DATE:     December 13, 2017 

        
 
 Attached for your review and consideration is Toll Brothers Reserve at Chester 
Springs escrow release request #6, in the amount of $263,370.92, specific to site work.   
Dave Leh, Gilmore Associates, has reviewed the request and is recommending the 
release of $252,948.72. After release #6 in the amount of $252,948.72 there will be 
$534,020.40 remaining in escrow.  

 
I would respectfully request that the BOS approve the escrow release as 

detailed above in the amount of $252,948.72.  
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UPPER UWCHLAN TOWNSHIP 
 

MEMORANDUM 
 
 

 
ADMINISTRATION 
 
TO:      Board of Supervisors 
    
FROM: Cary B. Vargo 
  Township Manager 
   
RE:     Toll Brothers – Townes at Chester Springs    
 Escrow Release Request #1            
 
DATE:     December 13, 2017 

        
 
 Attached for your review and consideration is Toll Brothers Townes at Chester 
Springs escrow release request #1, in the amount of $711,050.40, specific to site work.   
Dave Leh, Gilmore Associates, has reviewed the request and is recommending the 
release of $677,565.05. After release #1 in the amount of $677,565.05 there will be 
$448,649.69 remaining in escrow.  

 
I would respectfully request that the BOS approve the escrow release as 

detailed above in the amount of $677,565.05.  
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UPPER UWCHLAN TOWNSHIP 
 

MEMORANDUM 
 
 

 
ADMINISTRATION 
 
TO:      Board of Supervisors 
    
FROM: Cary B. Vargo 
  Township Manager 
   
RE:     Route 100 WWTF – Phase II Financial Security Release             
 
DATE:     December 12, 2017  

        
 
 Attached for your review and consideration is a request to release the remaining 
financial security, Bond #800010025, in the amount of $810,089.20 for Phase II 
construction of the Route 100 WWTF. The Township took dedication of the plant 
expansion in May, 2016 which puts the end of the maintenance bond period at 
November, 2017. The Municipal Authority Administrator, ARRO Engineering, and the 
contracted operator confirm no concerns with the full release and extinguishment of the 
remaining financial security.          

 
I would respectfully request that the BOS approve the full release of Bond 

#800010025 in the amount of $810,089.20.      
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UPPER UWCHLAN TOWNSHIP 
 

MEMORANDUM 
 
 

 
ADMINISTRATION 
 
TO:      Board of Supervisors 
    
FROM: Cary B. Vargo 
  Township Manager 
   
RE:     Moser – Marsh Lea Developers Agreements            
 
DATE:     December 12, 2017  

        
 
 The Marsh Lea Sub-Division is a development of twenty-one (21) single family 
homes (in UUT) with an additional six (6) located in Wallace Township. The 
development is located off of Little Conestoga Road at the Township line with Wallace 
Township. The project has all third-party approvals and is moving to closing, followed by 
site development shortly thereafter. Attached for your review and consideration are the 
various agreements to include: Developers Agreement, Financial Security Agreement, 
Stormwater BMP O & M Agreement, and an On-Lot Sewage Management Agreement. 
These documents have been reviewed by staff, consultants, and the Solicitor and are 
recommended for approval and execution.        

 
I would respectfully request that the BOS approve the agreements as 

detailed in the memo above and authorize the execution of said agreements.     
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UPPER UWCHLAN TOWNSHIP 
 

MEMORANDUM 
 
 

 
ADMINISTRATION 
 
TO:      Board of Supervisors 
    
FROM: Cary B. Vargo 
  Township Manager 
   
RE:     Parcel 5C – Village at Byers Station Developers Agreements  
 Toll Brothers             
 
DATE:     December 12, 2017  

        
 
 The Village at Byers Station consists of 121 Townhomes on what has always 
been referred to as Parcel 5C (residential portion of project), a parcel of land situated 
between Pottstown Pike (S.R. 0100) and Graphite Mine Road. This parcel is one of the 
last pieces of the Byers Station sub-division and land development process. Attached 
for your review and consideration are a number of agreements to include: 
 
 Land Development Agreement (Site Improvement)  
 Financial Security Agreement (Site Improvement) 
 Land Development Agreement (Sewer)  
 Financial Security Agreement (Sewer)  
 Site Bond  
 Sewer Bond  
 Stormwater BMP’s and O & M Agreement 
 Easement Agreement Graphite Mine Road  
 Deed of Dedication Station Boulevard (additional right of way) 
 Deed of Dedication Darrell Drive (additional right of way)    

 
These agreements have been reviewed by staff, consultants, and the Township Solicitor 
and are recommended for approval and execution. 
 
  

I would respectfully request that the BOS approve the agreements as 
detailed in the memo above and authorize the execution of said agreements.     
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UPPER UWCHLAN TOWNSHIP 
 

MEMORANDUM 
 
 

 
ADMINISTRATION 
 
TO:      Board of Supervisors       
 
FROM: Cary B. Vargo 
  Township Manager   
   
RE:     2018 Budget Adoption – All Funds  
 
DATE:     December 13, 2017 

        
 
 The 2018 budget, all funds, stands at $10,295,773. The budget has been duly 
advertised as required by Second Class Township Code and has been on the 
Township’s website and available at the Township building for public review. A quick 
highlight of the budget:  No change in tax millage or solid waste and recycling fees, no 
change in healthcare costs, the additional of one (1) uniformed FTE in July, 2018,  
major capital projects include the construction of the Park Road Re-Construction and 
Trail, construction of the Eagle Village Park, continued improvement of the Upland 
Farms Board, and design of a Township building expansion.     
 
 Thank you to Jill and all of our department heads and staff who were involved in 
the budget process, as always well done!   

 
I would respectfully request that the BOS authorize adoption of the 2018 

Budget, all funds, in the amount of $10,295,773 
 
 
 
 

 
BUDGET SUMMARY ON FOLLOWING PAGE 
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2018 Budget – All Funds 

 

Fund 2017 Budget 2018 Budget +/- (%) 
General Fund  $5,550,754 $5,956,041 7.3% 
Capital Reserve 

Fund* 
$1,963,178 $2,239,514 14.8% 

Solid Waste Fund $834,679 $871,590 4.4% 
Water Resource 

Protection Fund  
$240,617 $240,617 - 

Liquid Fuels Fund $369,000 $552,462 49.7% 
ACT 209 Traffic 

Impact Fee Fund 
$0 $0 - 

Sewer Fund $440,649 $435,549 (1.2%) 

Total All Budgets $9,398,877 $10,295,773 9.5% 
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UPPER UWCHLAN TOWNSHIP 

 
RESOLUTION # ___________________   

 
 

 
WHEREAS, the Board of Supervisors of Upper Uwchlan Township has developed an 
Operating Budget for calendar year 2018, and 
 
WHEREAS, the Township Board of Supervisors wishes to formally accept and  
present the Township’s Operating Budget to commence January 1, 2018 and end  
December 31, 2018 and establish the Millage Rate for 2018, 
 
NOW, THEREFORE, be it resolved, Upper Uwchlan Township’s 2018 Budget is 
adopted as follows: 
  
  
 
 
 
  
 
 
 
 
 
 
 
 
NOW, THEREFORE, be it resolved, the Township’s 2018 Millage Rate is established  
at 1.034 mils, consisting of .784 mils for General Purposes and .25 mils for Emergency 
Services; and  the Township’s 2017 Hydrant Tax is established at .087 mils. 
 
HEREBY RESOLVED and ADOPTED, this 18th day of    December  , 2017. 
 
      UPPER UWCHLAN TOWNSHIP 
      BOARD OF SUPERVISORS 
 
      _________________________________ 
      Kevin C. Kerr, Chair 
 
      _________________________________ 
      Jamie W. Goncharoff, Vice Chair 
 
ATTEST:     _________________________________ 
      Guy A. Donatelli, Member 
______________________________ 
Gwen A. Jonik, Township Secretary 

General Fund $5,956,041 
Capital Reserve Fund $2,239,514 
Solid Waste Fund $871,590 
Water Resource Protection Program $240,617 
Liquid Fuels Fund $552,462 
Act 209 Traffic Impact Fund $0 
Sewer Fund $435,549 

TOTAL   $10,295,773 
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UPPER UWCHLAN TOWNSHIP 
 

MEMORANDUM 
 
 

 
 
ADMINISTRATION 
 
TO:      Board of Supervisors       
 
FROM: Cary B. Vargo 
  Township Manager 
   
RE:     Pension Plan Contribution Rates – Uniformed & Non-Uniformed 

Plans    
 
DATE:     December 13, 2017 

        
 
 Annually, the Township is required to establish and set the employee contribution 

rate into the respective Defined Benefit pension plans as well as the non-uniformed 

defined contribution plan. I would respectfully request that the BOS move to 
approve the attached resolutions setting the employee contribution rate for the 
Police Pension Plan at 5% and 5% for the non-uniformed defined benefit and 
defined contribution pension plans.  
 

Pension Plan Employee Contribution Rate - 2018  
 

Police – 5% of Salary (this includes the Chief of Police).  

 Non-Uniformed Employees – 5% of Salary  
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UPPER UWCHLAN TOWNSHIP 

 
RESOLUTION #_____________________________ 

 
 
 

 
A RESOLUTION ESTABLISHING THE POLICE OFFICERS’ CONTRIBUTIONS TO 

THE UNIFORMED EMPLOYEE PENSION PLAN FOR CALENDAR YEAR 2018 
 
WHEREAS, Upper Uwchlan Township adopted Ordinance #07-04, establishing a 
Pension Plan (“Plan”) for its Uniformed Employees (Police Officers), and   
 
WHEREAS, Upper Uwchlan Township is required to annually define the rate at which 
members shall contribute to the Plan; 
 
NOW, THEREFORE, BE IT RESOLVED, that the Upper Uwchlan Township Uniformed 
Employee Pension Plan employee contribution rate for 2018 is defined as five percent 
(5%) of Salary, with Salary defined in the Plan (Section 1.18) as: 
 

“Earnings including base pay, longevity pay, night differential pay (if any), overtime 
pay and pick-up contributions (i.e. W-2 wages) pursuant to Section 414(h) of the 
Internal Revenue Code, but shall exclude reimbursement expenses or payments in 
lieu of expenses, non-salary compensation including, but not limited to, fringe 
benefits provided by the Municipality and any other allowances paid by the 
Municipality, i.e. uniform allowance, medical reimbursement.  Salary shall include 
any elective salary deferrals made by the Member pursuant to Section 457 or 125 of 
the Internal Revenue Code.” 

 
 
RESOLVED THIS     18th     day of   December, 2017. 
 
 
     UPPER UWCHLAN TOWNSHIP 

BOARD OF SUPERVISORS 
 
     ____________________________________ 
     Kevin C. Kerr, Chair 
 
     ____________________________________ 
     Jamie W. Goncharoff, Vice-Chair 
 
     ____________________________________ 
     Guy A. Donatelli, Member 
ATTEST: 
 
____________________________ 
Gwen A. Jonik, Township Secretary 
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UPPER UWCHLAN TOWNSHIP 

 
RESOLUTION #   ________________________ 

 
 
 

 
WHEREAS, Upper Uwchlan Township adopted Ordinances #06-02, establishing a 
Defined Benefit Pension Plan (“Plan”) for its full-time non-uniformed employees, and  
#2010-02, amending definitions within the Plan and with Ordinance 2015-09 established 
a Defined Contribution Plan for all new full-time non-uniformed employees;   
 
WHEREAS, Upper Uwchlan Township is required to annually define the rate at which 
members shall contribute to these Plans; 
 
NOW, THEREFORE, BE IT RESOLVED, that the Upper Uwchlan Township Non-
Uniformed Employee Pension Plan employee contribution rate for 2018 is defined as 
five percent (5%) of Salary, with Salary defined in the Plan (Section 1.17) as “base pay, 
longevity pay, overtime pay, pick-up contributions (i.e. W-2 wages) pursuant to Section 
414(h) of the Internal Revenue Code, but shall exclude reimbursement expenses or 
payments in lieu of expenses, non-salary compensation including, but not limited to, 
fringe benefits provided by the Municipality and any other allowances paid by the 
Municipality, i.e. uniform allowance, medical reimbursement.  Salary shall include any 
elective salary deferrals made by the Member pursuant to Section 457 or 125 of the 
Internal Revenue Code.”   
 
RESOLVED THIS     18th     day of   December, 2017. 
 
   
 
     UPPER UWCHLAN TOWNSHIP 

BOARD OF SUPERVISORS 
 
 
     _______________________________________ 
     Kevin C. Kerr, Chair 
 
     _______________________________________ 
     Jamie W. Goncharoff, Vice-Chair 
 
     _______________________________________ 
     Guy A. Donatelli, Member 
 
ATTEST: 
 
_____________________________ 
Gwen A. Jonik, Township Secretary  
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UPPER UWCHLAN TOWNSHIP 
 

MEMORANDUM 
 
 

 
 
ADMINISTRATION 
 
TO:      Board of Supervisors 
 
FROM: Cary B. Vargo 
  Township Manager 
   
RE:     Emergency Service Providers - 2018      
 
DATE:     December 13, 2017 

        
 
 Attached for your review and consideration is a resolution that details and 

enumerates the emergency service providers providing service to the Township. The 

following agencies will be providing service to the Township in 2018: Lionville Fire 

Department, Ludwigs Corner Fire Department, East Brandywine Fire Department, 

Glenmoore Fire Department, and the Uwchlan Ambulance Corps.  

 

Fire Services 
Lionville Fire Department 

Ludwig’s Corner Fire Department 

East Brandywine Fire Department 

Glenmoore Fire Department  
 

 

 

EMS/QRS Services 
Uwchlan Ambulance Corps 

PW’s Employees – First Responders  

Ludwig’s Corner QRS 

East Brandywine Fire Department QRS 

Glenmoore Fire Department QRS 

UUT Police – First Responders 

I would respectfully request that the BOS approve the attached resolution 
enumerating the emergency service organizations providing services to the 
Township for 2018.   
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UPPER UWCHLAN TOWNSHIP 

 
RESOLUTION # ____________________________ 

 
 
 
WHEREAS, The Board of Supervisors of Upper Uwchlan Township is 

responsible under the Township Code for the public safety of the residents of 
Upper Uwchlan Township; and  

 
WHEREAS, The Board of Supervisors of Upper Uwchlan Township 

adopts this Resolution which outlines the providers of fire protection, rescue and 
emergency medical services to Upper Uwchlan Township,  

 
NOW, THEREFORE, BE IT RESOLVED, that the Lionville Fire Company, 

the Ludwig’s Corner Fire Company, the East Brandywine Fire Company, and the 
Glenmoore Fire Company shall provide fire, rescue and additional emergency 
services as needed. 

 
FURTHER, BE IT RESOLVED, that the Uwchlan Ambulance Corps shall provide 
basic life support and advanced life support emergency medical services to the 
Township. The Ludwig’s Corner Fire Company, the East Brandywine Fire 
Company, and the Glenmoore Fire Company shall provide emergency medical 
services in the form of a Quick Response Service to the Township. 
 
RESOLVED and adopted this   18th  day of    December   , 2017. 
 
 

      UPPER UWCHLAN TOWNSHIP 
      BOARD OF SUPERVISORS 
 
      __________________________________ 
      Kevin C. Kerr, Chair  
 
      __________________________________ 
      Jamie W. Goncharoff, Vice Chair  
  
      __________________________________ 
      Guy A. Donatelli, Member 

ATTEST: 
 
_____________________________ 
Gwen A. Jonik, Township Secretary  
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UPPER UWCHLAN TOWNSHIP 
 

MEMORANDUM 
 
 

 
ADMINISTRATION 
 
TO:      Board of Supervisors 
    
FROM: Cary B. Vargo 
  Township Manager 
   
RE:     Jankowski Decision and Order                 
 
DATE:     December 14, 2017  

        
 
 Attached for your review and consideration is a conditional use decision and 
order based on testimony and exhibits. Waivers and order as follows:  

 
I would respectfully request that the BOS approve the Decision and Order 

as drafted.  
 

 

ORDER 

 AND NOW, this 18th day of December, 2017, the Board hereby approves the 

Application and grants a conditional use pursuant to Section 200-72.B(2)(a) of the 

Ordinance to allow the development of a residential development using the flexible/open 

space regulations with a maximum of 55 dwelling units on the Property consistent with 

the Revised Plans which were admitted as Exhibit A-3(a) as such plans are revised to 

comply with this Order and to obtain land development approval. 

 The Board also grants the following waivers from the SALDO: 

(i) A waiver from Section 162-28.A to allow the internal road to be 28 feet in 

width as opposed to 32 feet in width; 

(ii) A waiver from Section 162-41.A to allow sidewalks on only one side of the 

internal street and the portion of the Connector Road where the off parallel 
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parking spaces are provided.   Sidewalks shall be provided on both sides 

of the proposed cul de sac.    

CONDITIONS OF APPROVAL 

1. The development shall be built and designed generally in accordance with 

the Revised Plan which was admitted as Exhibit A-3(a) as such plan is revised to 

comply with this Order and to obtain land development approval from the Board of 

Supervisors.   

2. A maximum of 55 dwelling units shall be permitted in the residential 

development. 

3. The development shall be built and designed generally in accordance with 

the testimony and evidence presented by Applicant at the conditional use hearings 

except if such testimony conflicts with any conditions imposed in this Order or any terms 

or conditions approved or imposed in the final land development plans as approved by 

the Board.  

4. Applicant shall address to the satisfaction of the Board all outstanding 

comments in the Township engineer’s review letter dated September 8, 2017 which was 

admitted as Exhibit B-18.  

5. Applicant shall purchase sufficient sewer treatment capacity to provide 

public sewer service to the proposed single-family dwellings in the development.  

Applicant shall pay all applicable permit fees, connection fees and tapping fees and pay 

for the treatment capacity in an amount determined by the Township and Municipal 

Authority. 

6. Applicant shall obtain sufficient capacity for disposal of the sewage that 

the development generates for disposal on suitable property approved by the Township 

and Municipal Authority. Applicant shall pay for the disposal capacity in an amount 

determined by the Township and Municipal Authority. 
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7. Applicant shall make all traffic improvements recommended by its traffic 

engineer in the TIS which was admitted as Exhibit A-9, and which are summarized in 

Finding of Fact No. 70, except as may be modified by this Order and subject to 

PennDOT approval where PennDOT has jurisdiction.  

8. Applicant shall design the intersection of the Connector Road and 

Pottstown Pike so that if warrants are met in the future a traffic signal can be installed.  

Such design shall be approved by the Township Traffic Engineer and Board during land 

development.  

9. Applicant shall implement traffic calming measures as described in Mr. 

Richardson’s testimony on November 14, 2017 and as outlined in Finding of Fact 

number 71 above. 

10. Applicant shall provide open space and a trail network throughout the 

development as presented on the Revised Plans and in Applicant’s testimony.  The 

issue of whether the Revised Plans should be revised to include a trail on the eastern 

boundary of the Property leading north along Pottstown Pike shall be decided by the 

Board during land development. All trails shall be open to the public but maintained by 

the homeowners association which is created for the development.  The exact location 

of all trails to be installed in the development shall be approved by the Board during 

land development.  

11. Applicant shall obtain the Fire Marshal’s approval for the location of the 

fire hydrants within the community as part of land development. 

12. The final landscaping plan for the community shall be approved by the 

Board during land development and shall comply with the Township Code unless the 

Board grants waivers of certain provisions of the Code.  

13. If the landscaping plan proposes street trees to be located within any 

publicly dedicated right-of-way, the homeowners association which is created for the 
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community shall maintain responsibility for maintenance of all street trees.  If any street 

trees cause heaving or damage to sidewalks, the homeowners association shall be 

responsible for repair and maintenance of the sidewalks. 

14. Applicant shall provide a blanket easement on the final land development 

plan in favor of the Township which shall allow the Township to provide public services 

such as sewer, trash and maintenance of stormwater management facilities. 

15. Applicant shall be permitted to provide on street parking in certain 

locations throughout the community. Appropriate locations must be approved by the 

Township Engineer, Fire Marshal and Board during land development approval. Where 

on street parking is permitted, Applicant shall prohibit on street parking on the other side 

of any internal street and shall designate this side of the street as a fire lane.  Applicant 

shall install signage approved by the Township as part of land development and include 

the parking restriction in the Homeowner’s Declaration which shall be submitted to the 

Board and Township as part of land development and shall be reviewed and approved 

by the Township Solicitor prior to recordation of the final plan. 

16. Applicant shall pay the Township’s transportation impact fee based on the 

Township Ordinances as calculated by the Township Traffic Engineer.  

17. Applicant shall obtain written consent from PECO for any disturbance to 

PECO’s facilities which are located on the Property. Such written consent shall be 

provided to the Township during land development. 

18. Applicant shall obtain written consent from Columbia Gas for any 

disturbance to the pipelines which are located on the Property. Such written consent 

shall be provided to the Township during land development. 

19. Applicant and its successors and assigns in interest to the Property shall 

be strictly bound by this Decision.  
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BUCKLEY, BRION, McGUIRE,      
 & MORRIS LLP    
By: KRISTIN S. CAMP, Esquire 
Attorney I.D. # 74593 
118 West Market Street, Suite 300 
West Chester, Pennsylvania 19382 
(610) 436-4400 
 
 
IN RE:  CONDITIONAL USE  : BEFORE THE UPPER UWCHLAN 
APPLICATION OF    :     TOWNSHIP BOARD OF SUPERVISORS 
BLACK HORSE ELU, LLC  :     CHESTER COUNTY, PENNSYLVANIA  
 

DECISION AND ORDER 

On March 29, 2017, Black Horse ELU, LLC (“Applicant”) filed an application (the 

“Application”) seeking conditional use approval pursuant to Section 200-72.B(2)(a) of the 

Upper Uwchlan Township Zoning Ordinance (the “Ordinance”) to develop certain property 

located in the R-2 Residential District and the F-1 Flexible Development Overlay District 

with 55 single family dwellings using the flexible/open space development option. 

Applicant is the equitable owner of the following two parcels of property located in Upper 

Uwchlan Township, (i) Chester County Tax Parcel No. 32-1-30, containing approximately  

39.6 acres; and (ii) Chester County Tax Parcel No. 32-1-30.1, containing approximately  

3.0 acres (collectively the “Property”). Applicant is also equitable owner of Chester County 

Tax Parcel No. 25-6-58.1, containing approximately 5.0 acres located in West Vincent 

Township which is adjacent to the Property and will be developed as part of the 

flexible/open space development.    

The Board conducted a public hearing on the Application on June 19, 2017 at 7:00 

p.m.  At the conclusion of that hearing, the Board continued the hearing on the record 

until July 12, 2017 at 7:00 p.m.  The hearing was continued again at the request of the 

Applicant several times until November 14, 2017. Applicant appeared at both hearings 
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represented by its counsel, John A. Jaros, Esquire from Riley Riper Hollin & Colegreco, 

P.C. The Board was represented by Township Solicitor, Kristin S. Camp, Esquire.  

The following people were granted party status without objection by Applicant: 

 
Name Address 
Thomas and Megan Rufo 
 

1 Carriage Drive  
Downingtown, PA 19335 

Brian and Susan Aird 
 

9 Carriage Drive 
Downingtown, PA 19335 

Carmelita and Jonathan 
Senatz 
 

2 Carriage Drive 
Downingtown, PA 19335 

Mark and Lynn Moser 
 

85 Milford Road 
Downingtown, PA 19335 

Brian Gallagher 
 

19 Carriage Drive 
Downingtown, PA 19335 

William Alverio 13 Carriage Drive 
Downingtown, PA 19335 

Greg and Elisa Grissom 75 Milford Road 
Downingtown, PA 19335 

Rami Farag and Ali Farag/ 
RAFA Investment 

545 Pottstown Pike  
Chester Springs, PA 

Michelle and Jeffrey Miller 4 Carriage Drive 
Downingtown, PA 19335 

 

At the conclusion of the hearing on November 14, 2017, the evidentiary record was 

closed. The Board voted at the December 18, 2017 public meeting to approve the 

Application with the conditions listed herein. 

From the testimony and exhibits presented at the hearings, the Board makes the 

following: 
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FINDINGS OF FACT 

Procedural Requirements and Description of Property 

1. All facts set forth in the introductory paragraphs above are incorporated 

herein by reference and are deemed to be factual findings of the Board. 

2. The original hearing held on June 19, 2017 was advertised in the Daily Local 

News on May 31, 2017 and June 7, 2017.  See Exhibit B-3. 

3. The hearing held on November 14, 2017 was advertised in the Daily Local 

News on October 30, 2017 and November 6, 2017.  See Exhibit B-16. 

4. The Property was posted with a copy of the public notice of the June 19, 

2017 hearing on June 2, 2017.  See Exhibit B-5. 

5. The Property was posted with a copy of the public notice of the November 

14, 2017 hearing on October 25, 2017.  See Exhibit B-17. 

6. The Township mailed a copy of the public notice of the June 19, 2017 

hearing to the property owners who are identified on Exhibit B–4. 

7. Applicant is the equitable owner of the Property pursuant to the following 

Agreements of Sale: (i) Agreement dated July 1, 2016 for Parcel 32-1-30; and (ii) 

Agreement dated August 3, 2016 for Parcels 32-1-30.1 and 25-6-58.1.  These 

agreements were admitted into the record as Exhibits A-5 and A-6 respectively. 

8. Parcel 32-1-30 is owned by Henry F. Jankowski pursuant to a Deed dated 

July 19, 2004, recorded on July 20, 2004 in the Chester County Recorder of Deeds in 

Deed Book 6224, page 1319. 

9. Parcel 32-1-30.1 is owned by Sophie A. Pomanto and David J. Pomanto 

pursuant to a Deed which was recorded on June 1, 1981 in the Chester County Recorder 

of Deeds in Deed Book M-58, page 241.  
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10. The Property contains 40.655 gross acres and is located on the west side 

of Pottstown Pike near the intersection of Garrison Drive and Pottstown Pike.  

11. The Property is located in the R-2 Residential District and F-1 Flexible 

Development Overlay District.  

12. The Property is bound by Pottstown Pike to the east, residential dwellings 

to the west, a Columbia Gas pipeline and PECO utility easement to the south and vacant 

land and residential development to the north in West Vincent Township. 

13. There are mature woodlands and wetlands on the southern portion of the 

Property which will not be disturbed by the proposed development. The majority of the 

development will occur within an area of an open field on the Property which has 

historically been farmed.  

14. Applicant seeks conditional use approval pursuant to Section 200-

72.B(2)(a) of the Ordinance to permit the subdivision and development of the Property 

pursuant to the flexible/open space development option with a total of 55 dwelling units. 

15. Applicant presented a conditional use plan prepared by Edward B. Walsh 

and Associates Inc. dated September 13, 2016, last revised May 16, 2017, which was 

admitted in the record as Exhibit B-1 and Exhibit A-3 (the “Original Plan”). 

16. The Original Plan contemplated an extension of Milford Road by 

constructing a connecting road with a boulevard style entrance (the “Connector Road”) 

into the development which would traverse across the southern boundary of the Property 

until it intersected with Pottstown Pike directly across from Garrison Drive on the eastern 

side of Pottstown Pike. The Original Plan contemplated 55 single family dwellings 

arranged around a circular road labeled “Road B” and a cul-de-sac bulb with homes 

fronting on it.  
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17. Section 200-72.D(1) of the Ordinance requires 40% of the gross tract area 

to be set aside as restricted open space that complies with the criteria for restricted open 

space in Section 200-69 of the  Ordinance.  

18. The Original Plan only provided 33% of the gross tract area as open space.  

Applicant contemplated that the Board would support a reduction of 7% open space 

pursuant to the authority in Section 200-72.D(1)(b) of the Ordinance which allows the 

Board to reduce the minimum restricted open space up to 25% provided certain 

conditions are met.  Applicant believed that because it provided a connection to Milford 

Road, which is currently a dead end street, this justified the reduction in required open 

space. 

19. The Board and Township consultants disagreed with Applicant’s 

interpretation and believed that the Connector Road was an essential improvement 

necessary to provide safe and efficient access to the proposed community and to meet 

the goals of the Township’s Comprehensive Plan.  

20. After the conclusion of the June 19, 2017 hearing, Applicant revised the 

Original Plan several times and consulted with the Township staff and consultants and 

Planning Commission on various designs which would provide the minimum required 

open space and meet all other applicable area and bulk requirements for a flexible/open 

space development. 

21. At the November 14, 2017 hearing, Applicant presented a revised 

conditional use plan prepared by Edward B. Walsh and Associates Inc. dated September 

13, 2016, last revised August 8, 2017, which was identified in the record as Exhibit A-3(a) 

(the “Revised Plan”).  
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22. The Revised Plan also proposes a road connection with Milford Road with 

a boulevard style entrance which traverses the Property until it connects to the 

intersection of Pottstown Pike directly across from Garrison Drive. The Connector Road 

was moved approximately 120 feet to the north on the Revised Plan. 

23. The Revised Plan contemplates 55 single family dwellings, however the 

configuration of the homes has been adjusted to provide 11 lots fronting on the southern 

side of the Connector Road and to have two access points off of the Connector Road. 

24. The Revised Plan also provides 19 parking spaces on the north side of the 

Connector Road in an area which abuts 1.11 acres of open space. 

25. The gross tract area contains 40.655 acres and the net tract area contains 

36.785 acres. 40% of the gross tract area equates to 16.262 acres. 

26. The base density allowed pursuant to the Ordinance is 1.1 dwelling units 

multiplied by the net tract area (36.785) for a total of 40 dwelling units.  See Section 200-

72.D(2). 

27. Applicant proposes a density bonus pursuant to the criteria in Section 200-

72.D(3)(b).  

28. The Revised Plan proposes 23.918 acres of open space or 58.83% of the 

net tract area which would allow Applicant a density bonus of 15 additional dwelling units 

for a total unit count of 55 lots.  

29. Section 200-69.D(1)(a) of the Ordinance requires no less than 15% of the 

gross tract area to be “usable” open space which does not contain areas comprised of 

designated flood hazard district, wetlands, slopes in excess of 25%, lands used for 

sewage disposal or stormwater management. 

30. 6.098 acres of the open space are restricted usable open space.   
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31. The Revised Plan proposes various areas of open space scattered 

throughout the development, including the following: (i) an all-purpose field measuring 

27,600 square feet on the western side of the open space below the Collector Road; (ii)  

a dog park measuring approximately 18,000 square feet on the southeastern side of the 

open space; (iii) a general-purpose recreation area measuring 1.11 acres north of the 

Collector Road; and (iv) walking trails which will be designed in a circuitous pattern 

throughout the open space which will be connected to the sidewalks on the internal streets 

and Connector Road. 

32. The proposed trails will connect the proposed development to adjacent 

areas including the Garrison Road neighborhood to the east of Pottstown Pike. 

33. Applicant indicated that it originally proposed to limit the use of the open 

space to the residents of the development and not allow it to be used by the general 

public. However, when questioned by the Board members on this issue, John Mosteller 

indicated that he was willing to discuss the use of the open space areas and trails with 

the Township as part of land development.      

34. Applicant proposes to connect the single-family dwellings to public water 

from Aqua Pennsylvania. Applicant presented a water availability letter from Aqua dated 

September 20, 2016 which was identified as Exhibit A–13. 

35. Applicant proposes to connect the single-family dwellings to public sewer 

provided by the Upper Uwchlan Township Municipal Authority. 

36. The development will require approximately 12,275 gallons per day of 

sewage capacity for treatment and disposal. 

37. The Property does not have sufficient area for disposal of treated effluent 

generated by the development.  
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38. Applicant will be required to purchase treatment and disposal capacity from 

the Township in order to connect the development to public sewer. 

39. There is an existing PECO electric utility easement with aerial lines which 

traverses in an east to west direction on the southern portion of the Property.  Applicant 

does not intend to disturb these lines or bury them underground. 

40. There is another PECO utility easement which traverses the Property in a 

north to south direction which Applicant intends to bury underground within the 

development if permitted by PECO.    

41. There is also a Columbia Gas pipeline that traverses the Property in an east 

to west direction on the southern portion of the Property.  

42. Applicant’s civil engineer, Adam Brower, testified that Applicant will have to 

obtain Columbia Gas’ consent to cross the pipeline with the connector road and utility 

pipes.  

43. Applicant will work with PECO and the pipeline company during land 

development to obtain all necessary approvals for the proposed disturbance and 

construction in the utility easements.  

44. Applicant’s civil engineer, Ted Gacomis, testified that the Revised Plan 

complies with the area and bulk requirements necessary for a flexible/open space 

development and with the conditional use standards in Section 200-117 of the Ordinance. 

45. Mr. Gacomis also testified that the Revised Plan can be revised to comply 

with the Township engineer’s latest review letter dated September 8, 2017 which was 

admitted as Exhibit B-18, except for one comment which suggested that a trail be 

extended from the community’s entrance along Pottstown Pike north to the Property line. 
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46. Applicant’s engineer testified that they discussed this trail extension with the 

Township Planning Commission and the Planning Commission expressed that they did 

not want the trail extended to the north because the trail would not connect to another 

trail and may cause pedestrians to cross Pottstown Pike at this potentially dangerous 

location. 

47. Applicant requests a waiver to permit the interior road and cul de sac road 

to have a 28 foot wide cartway in lieu of the required 32 foot cartway pursuant to Section 

162-28.A of the Township’s Subdivision and Land Development Ordinance (“SALDO”). 

48. The Connector Road has been designed with two 12 foot wide through 

lanes and a 9 foot wide parking lane.  The width of the Connector Road near the entrances 

at Pottstown Pike and Milford Road will be wider with two 14 foot lanes and an 8 foot wide 

landscaped traffic island. 

49. Applicant intends to dedicate all of the roads in the development to the 

Township.      

50. Applicant requests a waiver to permit a sidewalk on only one side of the 

proposed internal road (not the cul de sac) pursuant to Section 162-41.A of the SALDO.  

 

 

51. The Township Fire Marshal reviewed the Original Plan and issued a review 

letter dated June 13, 2017 which was admitted into the record as Exhibit A-12. The Fire 

Marshal was satisfied with the design and location of fire hydrant spacing on the Original 

Plan. 

52. Applicant did not submit the Revised Plan to the Fire Marshal to review and 

comment and thus it will be required to do so as part of land development review.   
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53. A homeowners association will be created for the community which will 

maintain all of the community facilities including the open space, trails, dog park, 

stormwater management facilities, and interior of the landscape islands at both entrances 

of Connector Road. 

54. John Mosteller, one of the partners of Applicant, presented photographs of 

the proposed elevations of two dwellings as required by Section 200-72.E(2)(a). See 

Exhibit A-18. 

55. The base price for the proposed dwellings will be in the range of $500,000-

$600,000. 

56. Applicant’s engineers have conducted a preliminary stormwater 

management design which includes infiltration facilities and an above ground basin 

located on the southern portion of the Property. Applicant’s engineer testified that they 

believe that they will be able to design stormwater management facilities to comply with 

the Township’s stormwater management ordinance and the regulations of the Chester 

County Conservation District and Pennsylvania Department of Environmental Protection.  

57. The specific design of the storm water management facilities will be 

reviewed and approved during land development. 

58. Applicant intends to build a two car garage for each dwelling and provide a 

driveway which can accommodate parking of another two vehicles. In addition, the 

Revised Plan provides 19 parallel parking spaces along the northern side of the 

Connector Road adjacent to an area of open space. 

59. Applicant presented the testimony of Greg Richardson, P.E., a professional 

civil engineer from Traffic Planning & Design, Inc., (“TPD”) who was recognized as an 

expert in traffic engineering.    
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60. TPD prepared a Transportation Impact Assessment dated March 30, 2017 

which was admitted into evidence as Exhibit A-9 (“TIS”). 

61. Mr. Richardson examined the potential traffic impact associated with the 

proposed development on the surrounding roadway network in the Township. 

62. He studied three intersections in the vicinity of the Property (proposed 

Connector Road and Pottstown Pike, Milford Road and Font Road and Font Road and 

Pottstown Pike) (the “Study Intersections”) and conducted traffic counts at these 

intersections during morning and afternoon peak hours. He also examined the sight 

distance at the proposed access driveways.   

63. According to the TIS, the development would generate 48 new trips in the 

am peak hour (one hour between 7am-9am) and 61 new trips in the afternoon peak hour 

(one hour between 4pm-6pm).  

64. Mr. Richardson testified that the proposed development can be 

accommodated safely and efficiently on the existing road system and that the new 

development will not create any undue congestion or safety hazards at the Study 

Intersections.   

65. According to Mr. Richardson, the levels of service of the Study Intersections 

will not be decreased and the external access locations and interior traffic circulations will 

be adequate to provide safe and convenient circulation for vehicular traffic including 

emergency vehicles.  

66. According to the TIS, the levels of service at the Study Intersection will 

operate at an acceptable level of service B or better during 2019 projected conditions. 
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67. Mr. Richardson also submitted an addendum to the TIS dated November 

14, 2017 which was admitted as Exhibit A-9(a) which studied the sight distance from the 

11 proposed driveways that intersect with the Connector Road.  

68. Mr. Richardson concluded in the TIS that all proposed driveway locations 

will exceed PennDOT’s desirable and safe stopping sight distance criteria. 

69. Mr. Richardson acknowledged in the revised TIS that the sight distances for 

the 11 residential driveways along the proposed Connector Road will have to be verified 

as being safe during land development. 

70. TPD recommends that the following traffic improvements be installed by 

Applicant:   

• Construct the Milford Road extension from its current terminus north of 
Font Road, northeast to Route 100, creating a four-way intersection with 
Route 100 and Garrison Road.  

 
• Restripe northbound Pottstown Pike (S.R. 0100) to provide a 125 foot 

left turn lane onto the proposed Connector Road opposite Garrison 
Road. 

 
• Construct a right turn lane on southbound Pottstown Pike (S.R. 0100) to 

provide a 125 foot right turn lane onto the proposed Connector Road 
opposite Garrison Road.  

 
71. Mr. Richardson also indicated that the design of the road network 

incorporated the following traffic calming measures: (i) narrower lanes throughout the 

Connector Road; (ii) a boulevard entrance with 8 foot wide planted center medians at the 

eastern and western ends of the proposed Connector Road; (iii) on-street parking along 

the northern side of the Connector Road between the two internal intersections; (iv) 

textured crosswalks at the two internal intersections extending across the Connector 

Road; (v)  curb bump outs between the two internal intersections; (vi) on-street parking; 
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(vii) sidewalks along a portion of the northern side of the Connector Road and along the 

entire southern side of the Connector Road; and (viii) a posted speed limit of 25 mph.  

72. Mr. Richardson concluded that these traffic calming measures will help 

control vehicle speeds as well as enhance safety along the proposed Connector Road. 

73. The Township’s traffic engineer, Christopher Williams from McMahon 

Associates, testified that he agrees that at full buildout of the community and the 

completion of the Milford road extension, warrants will not be met to allow the installation 

of a traffic signal at the Milford Road intersection with Pottstown Pike. However, Applicant 

will design the intersection of the access driveway with Pottstown Pike in a manner that 

would accommodate the installation of a traffic signal if warrants are met at a future date. 

74. Applicant will be required to pay a traffic impact fee to the Township based 

on the Township’s traffic impact fee ordinance. 

75. Applicant presented the testimony of David Babbitt, a professional land 

planner who prepared the Recreation Impact Analysis dated April 10, 2017 and the 

Revised Recreation Impact Analysis dated November 14, 2017 which were admitted as 

Exhibits A-10 and A-10(a) respectively. 

76. Mr. Babbit believes that the proposed open space and sidewalk system 

throughout the development will provide sufficient recreation areas to accommodate the 

recreation needs of the proposed residents and meet Ordinance requirements. 

77. Mr. Babbit also prepared a Fiscal Impact Analysis dated April 3, 2017 and 

a Revised Fiscal Impact Analysis dated November 14, 2017 which were admitted into the 

record as Exhibit A-11 and A-11(a) respectively.  
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78. According to Mr. Babbit’s fiscal impact analysis, the total Township revenue 

proposed to be generated from the development would exceed expenditures by 

approximately $50,880 or $925 per unit. 

79. According to Mr. Babbit’s fiscal impact analysis, the total school district 

expenditures proposed to be necessary as a result of the development would exceed the 

total projected revenue by approximately $76,000 a year or $1300 per unit. 

80. The Planning Commission reviewed the Application and Original Plans at 

the May 11, 2017 and June 8, 2017 meetings.  

81. The Planning Commission reviewed the Revised Plans at the October 12, 

2017 meeting and supported the approval of this plan by the Board.  See Exhibit B-19.   

82. The Board entered the following exhibits, without objection by Applicant or 

the parties: 

 

B-1: Conditional use application dated March 29, 2017 along with 
conditional use plan titled, “Plan of Subdivision for Jankowski Tract” 
prepared by Edward B. Walsh and Associates, Inc. dated September 
13, 2016 

B-2: Revised conditional use plan dated May 16, 2017  

B-3: Proof of publication in Daily Local News on May 31, 2017 and June 
7, 2017 

B-4: List of adjacent property owners who received notice 

B-5: Affidavit of Posting dated June 2, 2017 

B-6: Planning Commission Minutes from May 11, 2017 meeting and draft 
Minutes from June 8, 2017 meeting  

B-7: Email dated April 12, 2017 from John A. Jaros, Esquire, attorney for 
Applicant, to Gwen Jonik granting extension of time to hold 
conditional use hearing 

B-8: Correspondence dated May 9, 2017 from Gilmore & Associates, Inc. 
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B-9: Correspondence dated June 12, 2017 from Gilmore & Associates, 
Inc. (second review) 

B-10: Correspondence dated June 13, 2017 from Richard L. Ruth, Upper 
Uwchlan Township Fire Marshall to Cary Vargo, Township Manager 

B-11: Email from Mark R. Moser dated June 17, 2017 

B-12: Email from John Jaros dated July 7, 2017 requesting continuance 

B-13: Email from John Jaros dated August 16, 2017 requesting 
continuance 

B-14: Email from Kristin Camp, Esquire dated September 18, 2017 
addressed to parties advising of continuance 

B-15: Email from Kristin Camp, Esquire dated October 23, 2107 advising 
of November 14, 2017 hearing date 

B-16: Proof of Publication in Daily Local News on October 30, 2017 and 
November 6, 2017 

B-17: Affidavit of Posting on October 25, 2017 

B-18: Correspondence from Gilmore & Associates, Inc. dated September 
8, 2017 

B-19:  Draft PC Minutes October 12, 2017 

 

83. Applicant entered the following exhibits without objection by the Township 

or any of the parties: 

 
A-1: Chester County Tax Map and Aerial Photo of the Site 
 
A-2: Existing Features Plan dated 9/13/2016, last revised 5/16/2017, 

prepared by E. B. Walsh & Associates, Inc. 
 
A-3: Conditional Use Site Plan dated 9/13/2016, last revised 5/16/2017, 

prepared by E. B. Walsh & Associates, Inc. 
 
A-3(a):Conditional Use Site Plan dated 8/8/2017, last revised 8/18/2017, 

prepared by E. B. Walsh & Associates, Inc. 
 
A-3: Conditional Use Site Plan dated 9/13/2016, last revised 5/16/2017, 

prepared by E. B. Walsh & Associates, Inc. 
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A-4: Overlay of Plan on Aerial Photo of Site dated 6/16/2017, prepared by 
E. B. Walsh & Associates, Inc. 

 
A-5: Redacted Agreement of Sale dated July 15, 2016 between Henry F. 

Jankowski (Seller) and Black Horse ELU, LLC (Buyer) [first and 
signature pages] 

 
A-6: Redacted Agreement of Sale dated August 3, 2016 between Sophie 

A. and David Pomanto (Sellers) and Black Horse ELU, LLC (Buyer) 
[first and signature pages] 

 
A-7: January 30, 2017 Response Letter to Cary Vargo, Township 

Manager, prepared by E.B. Walsh & Associates, Inc. 
 
A-8: May 24, 2017 Response Letter to Cary Vargo, Township Manager, 

prepared by E.B. Walsh & Associates, Inc. 
 
A-9: Transportation Impact Assessment prepared by Traffic Planning and 

Design, Inc. dated March 30, 2017 [complete copy to be provided 
separately] 

 
A-9(a):Traffic Study Addendum prepared by Traffic Planning and Design, 

Inc. dated November 14, 2017 
 
A-10: Recreation Impact Analysis dated April 10, 2017 prepared by David 

C. Babbitt of David C. Babbitt & Associates, LLC 
 
A-10(a): Revised Recreation Impact Analysis dated November 14,    2017 

prepared by David C. Babbitt of David C. Babbitt & Associates, 
LLC 

 
A-11: Fiscal Impact Analysis dated April 3, 2017 prepared by David C. 

Babbitt of David C. Babbitt & Associates, LLC 
 
A-11(a):  Fiscal Impact follow up letter dated November 14, 2017 prepared 

by David C. Babbitt of David C. Babbitt & Associates, LLC 
 
A-12: June 13, 2017 Review Letter from Upper Uwchlan Township Fire 

Marshall 
 
A-13: Ability to Serve Letter from AQUA dated September 20, 2016 
 
A-14: CV of Adam Brower, E.B. Walsh & Associates – Civil Engineer 
 
A-15: CV of Matt Hammond, Traffic Planning & Design – Traffic Engineer 
 
A-16: CV of David Babbitt, David C. Babbitt & Associates, LLC – Planner 
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A-17: April 25, 2017 Municipal Authority Meeting Minutes  
 
A-18: Photos of Home Elevations 
 
A-19: Memorandum from Theodore J. Gacomis, PE dated June 19, 2017 

regarding April 25, 2017 Upper Uwchlan Authority Meeting 
 

CONCLUSIONS OF LAW 

1. Applicant has standing to file the Application. 

2. The conditional use hearings were duly advertised in accordance with the 

provisions of the Pennsylvania Municipalities Planning Code (“MPC”) and the Ordinance 

and the Property was posted in accordance with the requirements of the MPC.  

3. The Property is located in the R-2 Residential District and F-1 Flexible 

Development Overlay District.  

4. Section 200–72.B(2)(a) of the Ordinance allows the subdivision and 

development of property in the R-2 and F-1 Flexible Development Overlay Districts using 

the flexible/open space development option by conditional use of the Board of 

Supervisors subject to compliance with the provisions in Section 200–72 and 200-116 of 

the Ordinance.  

5. Single family detached dwellings are permitted in a flexible/open space 

development pursuant to Section 200-72.C(2)(b)[1] of the Ordinance. 

6. In granting conditional use approval to development plans utilizing flexible/ 

open space development options, the Board of Supervisors may waive applicability of 

any provisions of the SALDO codified in Chapter 162 of the Township Code.  

7. Applicant has proven the relevant criteria in Section 200–72 for the flexible/ 

open space development option. 
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8. Subject to Applicant’s compliance with the conditions imposed herein by the 

Board, Applicant has proven compliance with the objective requirements for conditional 

use in Section 200-117 of the Ordinance. 

DISCUSSION 

 A conditional use is a use permitted in a particular zoning district pursuant to the 

provisions in Article VI of the MPC, 53 P.S. §10603.  A conditional use concerns only a 

proposed use of land, not particular design details of the proposed development.  Joseph 

v. North Whitehall Township Board of Supervisors, 16 A. 3d 1209 (Pa.Cmwlth. 2011). A 

conditional use is a special exception which falls within the jurisdiction of the municipal 

legislative body rather than the zoning hearing board. 53 P.S. §10603(c).  Id. The 

municipal legislative body may grant a conditional use pursuant to the express standards 

and criteria set forth in the zoning ordinance. Appeal of Richboro CD Partners, L. P. 89 

A3d. 742 (Pa Cmwlth. 2014). The fact that a use is permitted as a conditional use, rather 

than prohibited, reflects a legislative decision that the use is not per se adverse to the 

public interest.  Id In order to demonstrate that the applicant is entitled to the conditional 

use, the applicant initially bears the burden of establishing that the application complies 

with the objective standards and criteria in the zoning ordinance. Id Once the applicant 

has satisfied this initial burden, the burden shifts to the objectors to rebut this presumption 

by establishing that the use will have a detrimental impact on the surrounding community. 

Id 

 In granting a conditional use, the Board has the authority to impose reasonable 

conditions and safeguards if such conditions are necessary to implement the purposes of 

the Ordinance and to protect the health, safety and welfare of the surrounding property 

owners. 53 P.S. §10603(c)(2). Conditions imposed by the Board are designed to protect 
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the public interest of surrounding property owners. Ford v. Zoning Hearing Bd. Of 

Caernarvon Twp., 616 A.2d 1089, 1092 (Pa. Cmwlth. 1992). 

 Applicant presented the Original Plan at the June 2017 hearing without confirming 

that the open space met the Ordinance criteria.   As stated at the June 2017 hearing, the 

Board has no objection to a subdivision of the Property with 55 lots provided the 

subdivision plan includes the Connector Road to Milford Road and meets all applicable 

criteria in the Ordinance.  The Revised Plan accomplishes this goal and thus can be 

approved by conditional use subject to Applicant’s compliance with the conditions 

enumerated herein. 

Applicant also originally proposed that all trails internal to the community be 

privately owned by the homeowners association. The Board will require however that all 

trails within the community be designated for public use which is in keeping with other 

subdivisions that have been approved by the Board and constructed in the vicinity of the 

Property.  The Board feels strongly that future residents of the development should have 

the ability to walk on community trail systems in and around other neighborhoods into the 

Township Parks.  

The Board found Applicant’s witnesses to be credible and to have proven through 

their testimony and evidence compliance with the relevant criteria in Section 200–72 for 

approval of a development using the flexible/open space development option.  

The Board of Supervisors typically does not grant waivers as part of a conditional 

use application. However given that the configuration of the development as shown on 

the Revised Plan necessitates 28 foot wide cartways and sidewalks on only one side of 

the internal road, the Board is willing to grant such waivers in this Decision.  Moreover, 
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Section 200-72.B(2)(d) allows the Board to waive applicability of provisions in the SALDO 

which may be in conflict with the purposes of a flexible development.  

The individuals who were granted party status presented concerns that the Board 

will address through the imposition of conditions or through modifications to the Plans 

during land development.  The parties did not present substantial credible evidence to 

demonstrate that the Application would have negative adverse impacts on the public 

health, safety or welfare or that would support the denial of the conditional uses 

requested. Wherefore, the Board will vote to approve the conditional use requested 

subject to Applicant’s compliance with the conditions imposed in this Decision and Order.   
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ORDER 

 AND NOW, this 18th day of December, 2017, the Board hereby approves the 

Application and grants a conditional use pursuant to Section 200-72.B(2)(a) of the 

Ordinance to allow the development of a residential development using the flexible/open 

space regulations with a maximum of 55 dwelling units on the Property consistent with 

the Revised Plans which were admitted as Exhibit A-3(a) as such plans are revised to 

comply with this Order and to obtain land development approval. 

 The Board also grants the following waivers from the SALDO: 

(i) A waiver from Section 162-28.A to allow the internal road to be 28 feet in 

width as opposed to 32 feet in width; 

(ii) A waiver from Section 162-41.A to allow sidewalks on only one side of the 

internal street and the portion of the Connector Road where the off parallel 

parking spaces are provided.   Sidewalks shall be provided on both sides of 

the proposed cul de sac.    

CONDITIONS OF APPROVAL 

1. The development shall be built and designed generally in accordance with 

the Revised Plan which was admitted as Exhibit A-3(a) as such plan is revised to comply 

with this Order and to obtain land development approval from the Board of Supervisors.   

2. A maximum of 55 dwelling units shall be permitted in the residential 

development. 

3. The development shall be built and designed generally in accordance with 

the testimony and evidence presented by Applicant at the conditional use hearings except 

if such testimony conflicts with any conditions imposed in this Order or any terms or 
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conditions approved or imposed in the final land development plans as approved by the 

Board.  

4. Applicant shall address to the satisfaction of the Board all outstanding 

comments in the Township engineer’s review letter dated September 8, 2017 which was 

admitted as Exhibit B-18.  

5. Applicant shall purchase sufficient sewer treatment capacity to provide 

public sewer service to the proposed single family dwellings in the development.  

Applicant shall pay all applicable permit fees, connection fees and tapping fees and pay 

for the treatment capacity in an amount determined by the Township and Municipal 

Authority. 

6. Applicant shall obtain sufficient capacity for disposal of the sewage that the 

development generates for disposal on suitable property approved by the Township and 

Municipal Authority. Applicant shall pay for the disposal capacity in an amount determined 

by the Township and Municipal Authority. 

7. Applicant shall make all traffic improvements recommended by its traffic 

engineer in the TIS which was admitted as Exhibit A-9, and which are summarized in 

Finding of Fact No. 70, except as may be modified by this Order and subject to PennDOT 

approval where PennDOT has jurisdiction.  

8. Applicant shall design the intersection of the Connector Road and Pottstown 

Pike so that if warrants are met in the future a traffic signal can be installed.  Such design 

shall be approved by the Township Traffic Engineer and Board during land development.  

9. Applicant shall implement traffic calming measures as described in Mr. 

Richardson’s testimony on November 14, 2017 and as outlined in Finding of Fact number 

71 above. 
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10. Applicant shall provide open space and a trail network throughout the 

development as presented on the Revised Plans and in Applicant’s testimony.  The issue 

of whether the Revised Plans should be revised to include a trail on the eastern boundary 

of the Property leading north along Pottstown Pike shall be decided by the Board during 

land development. All trails shall be open to the public but maintained by the homeowners 

association which is created for the development.  The exact location of all trails to be 

installed in the development shall be approved by the Board during land development.  

11. Applicant shall obtain the Fire Marshal’s approval for the location of the fire 

hydrants within the community as part of land development. 

12. The final landscaping plan for the community shall be approved by the 

Board during land development and shall comply with the Township Code unless the 

Board grants waivers of certain provisions of the Code.  

13. If the landscaping plan proposes street trees to be located within any 

publicly dedicated right-of-way, the homeowners association which is created for the 

community shall maintain responsibility for maintenance of all street trees.  If any street 

trees cause heaving or damage to sidewalks, the homeowners association shall be 

responsible for repair and maintenance of the sidewalks. 

14. Applicant shall provide a blanket easement on the final land development 

plan in favor of the Township which shall allow the Township to provide public services 

such as sewer, trash and maintenance of stormwater management facilities. 

15. Applicant shall be permitted to provide on street parking in certain locations 

throughout the community. Appropriate locations must be approved by the Township 

Engineer, Fire Marshal and Board during land development approval. Where on street 

parking is permitted, Applicant shall prohibit on street parking on the other side of any 
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internal street and shall designate this side of the street as a fire lane.  Applicant shall 

install signage approved by the Township as part of land development and include the 

parking restriction in the Homeowner’s Declaration which shall be submitted to the Board 

and Township as part of land development and shall be reviewed and approved by the 

Township Solicitor prior to recordation of the final plan. 

16. Applicant shall pay the Township’s transportation impact fee based on the 

Township Ordinances as calculated by the Township Traffic Engineer.  

17. Applicant shall obtain written consent from PECO for any disturbance to 

PECO’s facilities which are located on the Property. Such written consent shall be 

provided to the Township during land development. 

18. Applicant shall obtain written consent from Columbia Gas for any 

disturbance to the pipelines which are located on the Property. Such written consent shall 

be provided to the Township during land development. 

19. Applicant and its successors and assigns in interest to the Property shall be 

strictly bound by this Decision.  

UPPER UWCHLAN TOWNSHIP  
BOARD OF SUPERVISORS 

 
      _________________________ 
      Kevin C. Kerr, Chairman    
   
      ______________________________ 
      Jamie W. Goncharoff, Vice-Chairman 
 
      _____________________________ 
      Guy A. Donatelli, Member 
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