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UPPER UWCHLAN TOWNSHIP 
BOARD OF SUPERVISORS 

REGULAR MEETING, 
CONDITIONAL USE HEARING 

AGENDA 
June 19, 2017 

7:00  p.m. 

I. CALL TO ORDER
A. Salute to the Flag
B. Moment of Silence
C. Inquire If Any Attendee Plans to Audio or Video Record the Meeting

II. CONDITIONAL USE HEARING:  Black Horse ELU, LLC / Jankowski Tract

III. APPROVAL OF MINUTES: May 9, 2017 Board of Supervisors Workshop 
May 15, 2017 Board of Supervisors Meeting, Conditional Use Hearings 

IV. APPROVAL OF PAYMENTS

V. TREASURER’S REPORT

VI. SUPERVISORS’ REPORT
A. Park & Recreation Board Member Appointments
B. Historic Commission Member Appointments
C. Calendar:

July 4, 2017 Office Closed ~ Independence Day 
July 11, 2017 4:00 p.m. Board of Supervisors Workshop 
July 17, 2017 7:00 p.m. Board of Supervisors Meeting 
Yard Waste Collections: June 21, June 28, July 12, July 26 
Do not use plastic bags for yard waste as these materials will be composted.  Place materials curbside 
the night before to guarantee collection.  Use biodegradable bags or open containers (without lids). 

VII. ADMINISTRATION REPORTS
A. Township Engineer’s Report
B. Building and Codes Department Report
C. Police Chief’s Report
D. Public Works Department Report

VIII. LAND DEVELOPMENT
A. Escrow Release: Toll Brothers Reserve at Chester Springs $87,336.72 Consider Approval
B. Conditional Use Approval Extensions – Consider Approval:

i. Gunner Properties 270-290 Park Road
ii. McKee Milford Associates / Fetters

IX. ADMINISTRATION
A. 2017 Road Milling – Paving Bid Results – Consider Awarding Contract(s)
B. Ordinance Amendments ~ Medical Marijuana, Keeping of Chickens – Consider Adoption
C. Resolution and Agreement for Electronic Access to PennDOT Systems – Consider Adoption
D. Wastewater Disposal Capacity – Consider Approval of Purchase Agreement

X. OPEN SESSION

XI. ADJOURNMENT
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May 9, 2017 Board of Supervisors Workshop Page 1 of 2 

Upper Uwchlan Township  
Board of Supervisors Workshop 

May 9, 2017 
4:00 p.m. 
Minutes 
DRAFT 

In attendance:  
Kevin Kerr, Chair    John DeMarco, Police Chief 
Jamie Goncharoff, Vice-Chair     Gwen Jonik, Township Secretary 
Guy Donatelli, Member  Jill Bukata, Treasurer     
Cary Vargo, Township Manager 
Shanna Lodge, Assistant Township Manager 

Kevin Kerr called the Workshop to order at 4:04 p.m. 

Byers Station Parcel 5C – Sewage Facilities Planning Module (SFPM) 
The Sewage Facilities Planning Module has been completed for Byers Station Parcel 5C – 
“Village at Byers Station” and is ready to be sent to the Department of Environmental Protection 
(DEP) for their review and approval.  ARRO reviewed the SFPM and recommends it be sent to 
PaDEP.   

Guy Donatelli moved, seconded by Jamie Goncharoff, to authorize the submission of Byers 
Station Parcel 5C SFPM to the PaDEP.  The Motion carried unanimously.  (Resolution #05-
09-17-08)

Financial Dashboard  
Cary Vargo provided a brief demonstration of the ‘Financial Dashboard’ on the Township 
website, which is real-time financial data accessible by the general public via a link on the 
homepage.  Some of the data is audited, some is not.   The Dashboard is very user-friendly and 
includes statistics for various Departments, such as Public Works, Building/Codes, and 
Emergency Services.    There is no personal information on the Dashboard.   To the best of our 
knowledge, we are the second municipality in Chester County to implement the Dashboard.  Jill 
Bukata, Treasurer and Shanna Lodge, Assistant Township Manager, were commended for their 
work in getting this program up and running.    

Township Manager’s Report  
Cary Vargo provided an update for the following projects:  
Sunoco Mariner II and III – Sunoco is beginning to set up the horizontal directional drilling 
(HDD) equipment on the Shea property, which is on Park Road abutting the west side of the 
Turnpike.  Sunoco is to advise us before staking their project area in Hickory Park Field 4. 
Park & Recreation Board – there are 6 residents interested in volunteering on the Park & 
Recreation Board.  The candidates will meet with the Board of Supervisors over the next week 
or so.  Existing member Lou Lanzalotto and Cathy Tomlinson will fill the 7-member Park & Rec 
Board. 
Street Sweeper/Vacuum Truck – the truck is being assembled. We hope it’s delivered in the 
next 2 weeks. 
McKee-Fetters – the Township reviewed and revised a draft Sewer Agreement for Phase III of 
the Route 100 treatment plant, triggered by this development and it’s being reviewed by McKee; 
most of the proposed roadways will now be public as they’ll connect to the Reserve at Eagle to 
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May 9, 2017 Board of Supervisors Workshop Page 2 of 2 

the east and the Reserve at Chester Springs to the west; there is more wastewater disposal 
area on the Tract than originally thought. 
Park Road Trail – the right-of-way plans have been approved by PennDOT; the utilities want us 
to pay to relocate the poles. 
Byers Station Parcel 5C “Village at Byers Station” – the Station Boulevard pedestrian crossing 
has been relocated to east of Pickering Valley Elementary’s driveway, away from the storm 
water infrastructure to the west. 
Eagle Village trail connections – the trail connections from Upland Farms Park into the Village 
are almost complete.  The Township will be reimbursed for the $500,000 construction costs via 
a reimbursable Grant.  Fred Gunther (Gunner Properties) is constructing a portion of the trail 
along his Park Road property, from Route 100 to the driveway and will complete the trail to Little 
Conestoga Road once he connects to public sewer service.   
A ribbon-cutting ceremony celebrating the Village trail connections, as well as the installation of 
a 50’ flagpole and American Flag at Upland Farms Park is being coordinated for May 25, 2017 - 
4:00 PM. 

Cary Vargo advised that Mike Heckman, Director of Public Works, proposes expanding the 
overall paving budget this year.  Some roads are deteriorating more quickly due to the pervious 
nature of the new asphalt specifications.  Instead of repairing or reconstructing roads on an 18-
year schedule as previously planned, this activity needs to occur more frequently, every 12-15 
years.   

On a separate note, Pennsylvania Drive is falling apart and needs to be reconstructed and 
paved.  The Hankin Group has offered to use future traffic impact fees to place a median on 
Pennsylvania Drive as throughout the rest of Eagleview.  The Township would reconstruct and 
pave from Route 100 to Stockton Drive as Phase 1.  Cary Vargo will provide a project narrative 
and scope of work for the Board’s consideration.  Guy Donatelli cautioned that this could 
adversely impact future Supervisors. 

Open Session 
Kevin Kerr commented that he met with Bob Armstrong, at Bob’s request, and they discussed 
GEYA’s field usage and fees.  Mr. Kerr reiterated the field usage fees are set for 2017 and any 
reductions in fees would be considered for all users during the 2018 Budget process.  They also 
discussed GEYA’s proposal to light the fields at Hickory Park.  Cary Vargo and Shanna Lodge 
will investigate the costs to light the fields.  The Supervisors would decide if and how many 
fields could be lit, and GEYA could partner in that.   

Adjournment 
There being no further business to be brought before the Board, Kevin Kerr adjourned the 
Workshop at 5:03 p.m. and the Board proceeded to meet with several of the Park & Recreation 
Board candidates. 

Respectfully submitted, 

Gwen A. Jonik 
Township Secretary 
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TOWNSHIP OF UPPER UWCHLAN 
BOARD OF SUPERVISORS 

REGULAR MEETING, 
CONDITIONAL USE HEARINGS 

May 15, 2017 
7:00 p.m.   
 DRAFT 

In Attendance: 
Board of Supervisors  Township Administration 
Kevin C. Kerr, Chair    Cary B. Vargo, Township Manager 
Jamie W. Goncharoff, Vice-Chair Shanna Lodge, Assistant Township Manager 
Guy A. Donatelli, Member Gwen A. Jonik, Township Secretary 

Jill Bukata, Township Treasurer  
Al Gaspari, Codes Administrator  
Mike Heckman, Director of Public Works 

John E. Good, Esq., Township Solicitor Dave Leh, Township Engineer 
Elaine Parrish, Court Stenographer  Chris Williams, Township Traffic Engineer 

Mr. Kerr called the meeting to order at 7:01 p.m., led the Pledge of Allegiance, and offered a 
moment of silence. 

Approval of Minutes  
Mr. Goncharoff moved, seconded by Mr. Donatelli, to approve as presented the minutes of the 
April 11, 2017 Joint Boards and Commissions Workshop and the April 17, 2017 Board of 
Supervisors Meeting. 
The Motion carried unanimously. 

Mr. Kerr reminded the audience that the Board recently adopted a Policy that if anyone is going 
to video or audio tape the meeting, they are to advise the Chair prior to the start of the meeting. 

Approval of Payments  
Mr. Goncharoff moved, seconded by Mr. Donatelli, to pay all vendors as listed May 11, 2017, 
totaling $730,926.66.  The Motion carried unanimously. 

Treasurer’s Report  
Jill Bukata reported a strong balance sheet; year to date revenues are at 40.6% of the budget; 
expenses are at 28.6 % of the budget; and earned income tax revenues are slightly less than 
this time 2016. 

Supervisor’s Report 
Community Service Recognitions.  Mr. Kerr presented Fire Chief Richard Ruth with a framed 
Letter of Recognition, commemorating Chief Ruth’s 60 years of service with the Lionville Fire 
Company.  

Scott Nicely, Township Emergency Management Coordinator, on behalf of the Emergency 
Management Planning Commission, presented a plaque to the Uwchlan Ambulance Corps, in 
recognition of the Corps’ offering life-saving educational programs to Upper Uwchlan Township 
residents.  Uwchlan Ambulance Corps members in attendance:  John Applegate, Chief; Mark 
Alloway, Past President; Joe Behm, AEMT; Connor Ryan, Paramedic; Tiffany Guth, 
EMT/Explorer; and Tyler Orlando, Explorer. 
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Mr. Kerr read the published calendar:  May 29, 2017 Office Closed – Memorial Day; June 13, 
2017 4:00 p.m. Board of Supervisors Workshop; June 17, 2017 6:00 p.m. 9th Annual Upper 
Uwchlan Township Block Party on Route 100; June 19, 2017 7:00 p.m. Board of Supervisors 
Meeting; Yard Waste Collections:  May 17, May 24, May 31, June 7, June 14. 

Mr. Goncharoff asked if commercial companies can dump yard waste in our dumpsters.  Mr. 
Heckman advised that the yard waste dumpsters are for use by Upper Uwchlan residents, not 
their landscapers, not commercial entities.  This information is marked on the dumpster.    

Administration Reports 
Township Engineer’s Report  
Dave Leh reported that the McKee Group is revising their preliminary land development plans 
and will return to the Planning Commission in June; revised Jankowski Tract conditional use 
plans will be reviewed by the Planning Commission in June in preparation for the June 19 
Conditional Use Hearing. 

Building and Codes Department Report 
Al Gaspari reported that 61 building permits were issued in April, totaling $30,429 in permit fees; 
the Zoning Hearing Board will meet late May to hear the Fetters’ request regarding an addition 
to a non-conforming structure; there have been several complaints recently about truck noise 
overnight – call if you have an issue; a Commercial Safety Inspection Program will kick off in 
June – a 3-year rotation cycle – there is a long list of items that will be inspected, including 
smoke detectors, clear stairwells, ADA accessibility, etc.  Hal Harper asked if zoning regulation 
conformance would be included.  Mr. Gaspari replied yes, it will be included. 

Police Chief’s Report  
Cary Vargo reported that 1,001 incidents were logged last month, including 3 arrests, and 97 
citations were issued. 

Public Works Department Report  
Mike Heckman reported that the Department completed the following work orders during April – 
1 Municipal Authority; 79 PA 1-calls; 33 public works; 3 parks; 9 solid waste/recycling; as well as 
cleaning storm water inlets, installing a sump pit at Hickory Park to resolve an on-going 
drainage problem between fields, finishing the resurfacing the parking lot at Hickory Park, tree 
trimming, installing the flagpole at Upland Farms Park and filling potholes. 

Land Development 
Escrow Release.  Toll Brothers has requested a release of escrowed funds for work completed 
at the Reserve at Chester Springs project on Little Conestoga Road.  Gilmore & Associates 
reviewed the request and recommends the release of $159,922.76.  Mr. Goncharoff moved, 
seconded by Mr. Donatelli, to release the $159,922.76.  The Motion carried unanimously.  

Marsh Lea Preliminary / Final Subdivision and Land Development Plan.  Adam Brower, of E.B. 
Walsh, and T.R. Moser were present seeking approval of the Marsh Lea (formerly known as 
“Popjoy”) Subdivision, a proposed 27-home development on Little Conestoga Road, at the 
boundary with Wallace Township – 21 homes in Upper Uwchlan, 6 in Wallace.  The Plans have 
been reviewed by the Township consultants, the Planning Commission and the Board of 
Supervisors several times over the past year.  Items of interest include:  1) a trail easement 
along Lot 17 which creates a connection from the development’s sidewalk to the Brandywine 
Trail without going out to Little Conestoga Road.  The trail easement will be a mowed grass trail, 
maintained by the Homeowners Association, who will also take care of the storm water basin 
along that Lot;  2) the postal service has a new policy eliminating door-to-door mail delivery 
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which necessitates a cluster mailbox.  It will be centrally located with expanded right-of-way 
where several cars can stack, if necessary; 3) two underground tanks (10,000 gallons each) will 
provide for fire-fighting purposes as the development won’t have public water service.  One 
would be centrally located and the other in the open space in Wallace Township.  Glen Moore 
Fire Company will provide guidance regarding the on-going maintenance of the tanks, mostly 
like through the Homeowners Association.  Mr. Moser said the Homeowners Association 
documents are being drafted at this time.  Mr. Goncharoff would like the Township to review 
those documents before they’re recorded.   

Mr. Donatelli moved, seconded by Mr. Goncharoff, to grant Preliminary/Final Subdivision and 
Land Development Approval to the plan titled “Marsh Lea Subdivision” prepared by E. B. Walsh 
& Associates dated April 17, 2016 and last revised February 9, 2017 with the following 
conditions: 

1. The applicant shall adhere to all conditions and requirements set forth in the
February 21, 2017 Conditional Use Decision & Order.

2. The plans shall be revised to address the comments raised in the April 11, 2017 Gilmore &
Associates, Inc. review letter.

3. A waiver is hereby granted from Subdivision / Land Development Ordinance Section 162-
28.A. to permit a 28’ wide cartway in lieu of the required 32’ wide width with the condition no
parking will be permitted along the street.

4. A waiver is hereby granted from Subdivision / Land Development Ordinance Section 162-
38.C.5 to permit driveways, with slopes greater than eight (8) percent, without providing a
parking space within the right-of-way.

5. A waiver is hereby granted from Subdivision / Land Development Ordinance Section 162-41 to
not provide sidewalk on both sides of the street.

6. A waiver is hereby granted from Subdivision / Land Development Ordinance Section 162-
46.A.(5) to allow the lot depth to be greater than 3 times the lot width for Lot 23.

7. A waiver is hereby granted from Storm Water Management Ordinance Section 310.B to permit
less than one foot of freeboard shall be provided between the 100-year water surface
elevation and the top of embankment.

8. The Applicant shall obtain a Highway Occupancy Permit from Pa-DOT for the proposed
accesses to Little Conestoga Road.

9. The Applicant shall obtain all applicable permits from The Chester County Conservation
District and Pa-DEP.

10. The applicant shall work with Wallace Township, The Brandywine Trail Club, and Marsh Creek
State Park to provide a connection to the existing trail system located along the south side of
the property.

11. A Traffic Impact Fee shall be paid in the amount of $74,688. The fee shall be paid prior to the
issuance of the first building permit.

Mr. Brower questioned whether or not the payment of the traffic impact fee could be spread over 
several payments.  Mr. Vargo reiterated the traffic impact fee shall be paid prior to issuance of 
the first building permit.  The Motion carried unanimously. 

Marsh Lea Sewage Facilities Planning Module (SFPM).  The Board was requested to authorize 
the submission of the Marsh Lea SFPM to the Department of Environmental Protection 
(PaDEP) for their review and approval.  Mr. Goncharoff moved, seconded by Mr. Donatelli, to 
adopt Resolution #05-15-17-09, authorizing the submission of the Marsh Lea SFPM to PaDEP. 
The Motion carried unanimously. 

Byers Station (Parcel 5C) Amended Approval – Planned Residential Development (PRD).  
Alyson Zarro, Esq. of Riley Riper Hollin & Colagreco and Bob Dwyer, on behalf of Equus and 
Byers Retail Acquisition requested the Board revise the Final Approval for  the Village at Byers 
Station (Parcel 5C) to clarify that the Approval is specific to Lot 1 – the residential only Lot – and 
is approved as part of the Planned Residential Development (PRD).  It will also establish a 5-
year development schedule for Parcel 5C Lot 2 – the commercial/retail only Lot.  This is a 
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procedural request, as a “PRD” approval is slightly different from Land Development Approval, 
which was granted by the Board of Supervisors February 21, 2017.  The revised Approval 
document was reviewed by the Township Solicitor. 

Mr. Donatelli moved, seconded by Mr. Goncharoff, to approve the following Decision and Order. 
The Motion carried unanimously.   

Application of Byers Residential Acquisition, L.P. and Byers Retail Acquisition, L.P. for 
Final Approval of the Residential Portion of Parcel 5C at Byers Station 

Decision and Order 

1. The Final Plan shall be revised to comply with Gilmore & Associates, Inc. review letter dated
November 3, 2016 and the Final Plan shall be labeled “Final PRD Plan, Lot 1, Parcel 5C The
Village at Byers Station.”

2. The applicant shall secure all required outside agency permitting prior to plan recording.
3. The Applicant hereby agrees to make a contribution in the amount of $206,000 to be utilized for

the construction of Eagle Park. This contribution shall be made prior to the release of plans for
recordation.

4. A multi-use trail shall be provided along Darrell Drive from Graphite Mine Road to Pottstown Pike.
5. A tot lot similar to that which is provided in the Windsor Ridge Development in Upper Uwchlan

Township shall be provided within Lot 1.
6. The following proposed crosswalks shall be eliminated from the Final Plan:

• Darrell Drive and Pottstown Pike (Northwest corner of project)
• Darrell Drive and Graphite Mine Road (Northeast corner of project)
• Station Boulevard and Graphite Mine Road (Southeast corner of project)

7. The proposed street light at Darrell Drive and Pottstown Pike (Northwest corner of project) shall
be eliminated.

8. An ADA compliant ramp for the trail shall be provided on the western side of the driveway access
on Station Boulevard.

9. The trail segment currently depicted adjacent to Station Boulevard shall be eliminated from the
east side of Station Boulevard driveway access to Graphite Mine Road.

10. Applicant shall revise the plans to provide a trail crossing over Station Boulevard to connect the
trail on Lot # 2 to an existing trail on the south side of Station Boulevard, unless Applicant can
demonstrate to the Board that such trail connection is prohibitively costly and creates an undue
financial burden in which case Applicant shall provide a trail connection in a different location
accepted by the Board.

11. If Applicant does not install a retaining wall along Route 100 and the slopes exceed 3(H):1(V),
geotechnical computations shall be provided confirming the proposed slope will be stable.  In
addition, the areas disturbed shall be planted with low maintenance vegetation to stabilize the
area disturbed.

12. A waiver from Section 162-39.E to permit Belgian block curbing is hereby granted.
13. A waiver from Section 162-41.A which requires sidewalk to be provided on both sides of new

streets is hereby granted.  Sidewalks shall be provided on one (1) side of all internal streets.
14. A waiver from Section 152-311.G.(1) to permit the use of HDPE piping within the right-of-way

instead of RCP is hereby granted.
15. A waiver from Section 152-311.H.(3) to permit the use of naturalized spillway lining instead of

concrete block is hereby granted.
16. To the extent that the Final Plan or any of the conditions attached herein through this Order are

inconsistent with the tentative plan approval granted by this Board in 1999 for Parcel 5C, the
conditions of approval set forth herein shall control.

17. The commercial allocation of retail square footage depicted on Lot 2 of the Application is
consistent with the June 7, 1999 tentative approval and shall continue to be deemed a tentatively-
approved planned residential plan.  Pursuant to Section 709(c) of the Pennsylvania Municipalities
Planning Code, the period of time in which an Application for final approval of Lot 2, Parcel 5C
must be filed with Upper Uwchlan Township shall be five (5) years from the date of this Order,
unless otherwise amended upon request of the Applicant by this Board.
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ADMINISTRATION 
Authorize Advertisement of Zoning Ordinance Amendments – Medical Marijuana, Keeping of 
Chickens.   Cary Vargo provided background:  the State legalized medical marijuana in 2016.  
The proposed zoning ordinance amendments would make it possible to have a dispensary in 
the C-1 and C-3 commercial districts and a grower/processor in the LI and PI industrial districts. 
If we don’t amend these sections, those uses are open to interpretation in all of our zoning 
districts.  Keeping of Chickens:  currently residents are not allowed to raise chickens.  The 
proposed amendments would allow residents of single-family dwellings to keep a small number 
of chickens while providing standards to limit adverse impacts on neighbors. 

Mr. Donatelli moved, seconded by Mr. Goncharoff, to authorize the advertisement of the 
proposed Ordinance amendments.  Steve McNaughton made comment regarding ‘chicken 
tractors’ - portable chicken coops - and Brett Boden made comment regarding acreage.  The 
Motion to advertise carried unanimously. 

Mr. Kerr announced that May 21-27, 2017 is National Public Works Week.  The Board wanted 
to recognize the Public Works Department’s services and contributions to the health, safety and 
welfare of the community.  Mr. Donatelli moved, seconded by Mr. Goncharoff, to adopt 
Resolution #05-15-17-10, a Proclamation in support and recognition of National Public Works 
Week.  The Motion carried unanimously. 

Open Session  
Joe, a Greenridge Road resident, and several other neighbors asked of the development plans 
for the Uppatinas School grounds.  Mr. Vargo advised that the Developer subdivided 2 lots from 
the property, for single-family homes, and he’s currently researching sewer system options, for 
@ 12 condos using the adaptive re-use of historic structures codes.  No additions can be added 
to the existing buildings – any renovations need to stay within the existing building footprint.  No 
plans have been submitted.   

Brett Boden inquired of the Struble Trail expansion plans.  Mr. Vargo advised the improved 
trailhead parking area should open soon, and a pedestrian crossing signal on Dorlan Mill Road 
is going through the review process, but he’s unaware of the status of the trail on the ‘north’ side 
of Dorlan Mill Road. 

A Uwchlan Township resident commented on noise from Eagleview businesses.  Mr. Gaspari 
said according to our noise ordinance, there are certain hours within which noise shouldn’t carry 
over property lines.  He will investigate.   

John Shelton inquired of the Struble Trail crossing and the status of the conditional use approval 
for the Trail project.  Mr. Vargo explained the road crossing signal application was approved for 
submission to PennDOT and he’d research the status of the conditional use application. 

Mr. Kerr announced that the Township website now includes a “Financial Dashboard”; another 
avenue for residents to see what is happening. 

Steve McNaughton commented on storm water runoff from the trail project at Park Road and 
Little Conestoga Road. 

Mr. Kerr announced that a short recess would be taken to set up for the Conditional Use 
Hearings. 

Mr. Kerr reconvened the meeting at 8:15 p.m. and John Good, Esq., proceeded to conduct the 
Conditional Use Hearing. 
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Conditional Use Hearing – Gunner Properties 
Mr. Good advised attendees of the Conditional Use Hearing process and announced Gunner 
Properties’ Application was to hold a temporary beer garden in Eagle Village.  Elaine Parrish 
recorded the proceedings.  Mr. Good entered into the Record the following Board Exhibits: 

B-1    Conditional Use Application, Narrative, Drawing
B-2    Proof of publication
B-3    Property posting
B-4    Gilmore and Associates letter dated May 8, 2017

Alyson Zarro, Esq., of Riley Riper Hollin & Colagreco, presented on behalf of Gunner 
Properties.  Ms. Zarro distributed the Applicant’s Exhibits packet (A-1 to A-6) and advised the 
Applicant seeks approval to conduct a seasonal, temporary beer garden use, June through 
October, Thursday through Sunday, Noon - 11:00 PM (with shorter hours on Sunday) on 9.2 
acres in the C-1 Village Commercial Zoning District @ 160 Park Road.  A professional 
brewer/operator has received a brewer’s liquor license and they’ll operate the beer garden.  Ms. 
Zarro provided operational details.   

The Supervisors favor the Use and commented that if Approval is granted, the Decision should 
include language that the Conditions can be modified without reopening the Hearing, to adjust 
for weather conditions, or if noise or traffic-related issues arise.  This Application is for a 
temporary Use approval for this year; if they envision doing this next summer, the Decision 
could state that it could be an annually renewable Approval via a letter from the Supervisors. 

Al Gaspari advised that if tents are going to be used, they’d need a permit.  Mr. Gunther advised 
there are no plans to use tents, but if needed, the tent(s) would be taken down every night. 

Don Tracy, Waynebrook Drive, commended Mr. Gunther for the property improvements to date 
and asked that overflow parking in the field be closer to Park Road, not the Waynebrook homes. 

There were no further questions or comments.  Mr. Good closed the Hearing and announced a 
Decision would be drafted and presented by the Supervisors’ next meeting, June 19, 2017.  Ms. 
Zarro asked if the Decision could be made prior to the Township’s Block Party, so they could 
potentially be operating that day.  The Supervisors will try to have the Decision prepared for 
their June 13, 2017 Workshop. 

Conditional Use Hearing – 260 Sierra Drive L.P. 
Mr. Good introduced 260 Sierra Drive L.P.’s application seeking approval of a manufacturing / 
product assembly operation.  Essential Medical proposes leasing 12,500 SF of an existing 
80,000 SF building in Eagleview Corporate Center.  Elaine Parrish recorded the Proceedings.  
Mr. Good entered into the Record the following Board Exhibits: 

B-1    Conditional Use Application Documents
B-2    Proof of publication
B-3    Property posting
B-4    Gilmore and Associates letter dated May 8, 2017

Mike Malloy, Esq., General Counsel for the Hankin Group, representing 260 Sierra Drive, L.P., 
distributed the Applicant’s Exhibits packet (A-1 – A-7) and summarized the Application.  
Essential Medical proposes leasing 12,500 SF of the building at 260 Sierra Drive.   DSM 
currently occupies 53,000 SF of this building.  Essential Medical assembles femoral artery 
closure devices – the device places a suture and patch of collagen.    Jason Kaiser, Operations 
Manager -Essential Medical, and Neal Fisher, Vice President – Hankin, were also in 
attendance.  Essential Medical currently has 9 employees, assembling the device in Malvern.  
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May 15, 2017 Board of Supervisors Meeting, Conditional Use Hearings Page 7 of 7 

They need more space so they can grow their business, hopefully internationally, estimating 30 
employees in the future.  The pieces to the device are delivered to the facility, via small 
UPS/FedEx trucks, assembled, and shipped back out.  No chemicals are involved, 1 daytime 
shift, no noise emission. 

In answer to Mr. Donatelli’s and Mr. Vargo’s questions, the deliveries are once a day; the device 
is quite proprietary - there are @ 37 patents for this product; there is no battery/no power in this 
plastic device; there might be potential for a 2nd shift (3:00-11:00 PM) in 5 years; average 
company-wide annual salary is $90,000; typical employee has at least a High School education; 
not all positions are full-time. 

Deb Mellon asked where the device is sterilized.  Mr. Kaiser advised the device is sterilized in 
New Jersey. 

Al Gaspari asked if the product line was going to be expanded.  It is not. 

Steve McNaughton asked what makes a ‘clean room’, where this device is assembled.  Mr. 
Kaiser explained that a ‘clean room’ is a self-contained room, with glass walls, its own HVAC 
system, and staff wear gowns, masks, and hair coverings.  There’s nothing in the packaging but 
air.    

Mr. Good suggested the Hearing be closed.  Mr. Donatelli moved to approve the Conditional 
Use as submitted by 260 Sierra Drive L.P., incorporating the testimony, exhibits and discussion 
tonight, including that the hours of business are limited to regular daytime business hours - not 
to exceed 11:00 p.m. – and limited to assembly of this femoral artery closure device.  Mr. 
Goncharoff seconded the Motion, which carried unanimously. 

Adjournment  
There being no further business to be brought before the Board, Mr. Kerr adjourned the Meeting 
at 8:59 p.m. 

Respectfully submitted, 

Gwen A. Jonik, 
Township Secretary 
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UPPER UWCHLAN TOWNSHIP 

MEMORANDUM 

ADMINISTRATION 

TO: BOARD OF SUPERVISORS 

Cary Vargo, Township Manager 

FROM: Shanna Lodge, Assistant Township Manager 

RE: Park and Recreation Board Appointments 

DATE: June 15, 2017 

The Park and Recreation Board currently has 7 vacancies. As you know, I have been working for the past 

few months to advertise these openings and find excited volunteers.   

Over the past six weeks, the Supervisors have met with the following candidates: Praveen Nadkarni, 

Sushila Subramanian, Patrick Dennin, and John McManus, all of whom would like to be formally 

appointed. Lou Lanzalotto has expressed the desire to be reappointed to the Park and Recreation Board. 

In addition, Cathy Tomlinson, a former Supervisor and current volunteer whom the Board knows, would 

like to be appointed to the Park and Recreation Board.  

I’ve scheduled an appointment for the Board to meet with a final candidate, Chris Foster, on Monday, 

June 19 at 6:45 pm.  

If the Board wishes, you may announce the appointment of these individuals during your 7:00 pm 

meeting.  

All candidates have successfully completed a background check conducted by the Township’s insurance 

company. 

By Township Ordinance, a term on the Park and Recreation Board lasts 5 years. Some candidates will 

fulfill mid-term vacancies as follows:  

Lou Lanzalotto  12/31/2021 

John McManus  12/31/2021 

Praveen Nadkarni 12/31/2021 

Patrick Dennin  12/31/2020 

Cathy Tomlinson 12/31/2020 

Chris Foster 12/31/2019 

Sushila Subramanian 12/31/2019 

Attachments: Volunteer Position Applications 
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UPPER UWCHLAN TOWNSHIP 

MEMORANDUM 

ADMINISTRATION 

TO: BOARD OF SUPERVISORS  
Cary Vargo, Township Manager 

FROM: Gwen Jonik  

RE: Meet / Appoint  Historic Commission Candidates 

DATE:  June 15, 2017  

The Historic Commission currently has 4 vacancies. 

Vivian McCardell, Devdeep Maity and Mark Fisher are interested in serving on the 
Commission.  They attended the Commission’s April and May 2017 meetings, and 
Brett Hand, Historic Commission Chair, requests they be appointed. 

Vivian, Devdeep and Mark, as well as Brett, will meet with the Board of Supervisors to 
discuss their appointments to the Commission at 6:30 p.m., Monday, June 19,  2017. 

If the Board wishes, you could announce their appointments during your 7:00 p.m. 
meeting. 

A term on the Historic Commission is 3 years. 

Devdeep Maity and Vivian McCardell are filling mid-term vacancies.  Their terms would 
expire December 31, 2019. 

Mark Fisher’s term would expire December 31, 2020. 

There are 5 more Volunteers interested in the Historic Commission.  They will continue to 
make their way through the process in July for appointment in August or September.  This 
will be the first time in a very long time that the Historic Commission will be “full”. 

Attachments:  Volunteer Position Applications 
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UPPER UWCHLAN TOWNSHIP
Permit Analysis
2014-2017

2014 2015 2016 2017

# of 
Permits Fees

YTD 
Permits YTD Fees

# of 
Permits Fees

YTD 
Permits YTD Fees

# of 
Permits Fees

YTD 
Permits YTD Fees

# of 
Permits Fees

YTD 
Permits YTD Fees

Jan 33 7,844.00$    33 7,844.00$      58 $10,390.32 58 $10,390.32 33 $19,195.00 33 $19,195.00 36 27,889.54$       36 27,889.54$    
Feb 28 2,913.00$    61 10,757.00$    34 4,098.54$      92 14,488.86$    38 31,184.74$    71 50,379.74$    30 6,209.00$         66 34,098.54$    
Mar 31 4,271.00$    92 15,028.00$    59 9,560.34$      151 24,049.20$    38 9,003.50$      109 59,383.24$    62 61,429.00$       128 95,527.54$    
Apr 42 4,833.00$    134 19,861.00$    135 15,230.00$    286 39,279.20$    64 88,297.00$    173 147,680.24$  61 30,429.00$       189 125,956.54$  
May 41 7,073.00$    175 26,934.00$    119 33,693.18$    405 72,972.38$    125 14,112.00$    298 161,792.24$  61 13,118.56$       250 139,075.10$  
Jun 71 7,430.70$    246 34,364.70$    154 21,139.54$    559 94,111.92$    109 9,919.12$      407 171,711.36$  
Jul 98 16,371.26$  344 50,735.96$    98 11,329.56$    657 105,448.48$  55 8,120.56$      462 179,831.92$  
Aug 152 13,972.00$  496 64,707.96$    66 9,531.00$      723 114,979.48$  83 50,103.08$    545 229,935.00$  
Sept 239 17,214.45$  735 81,922.41$    41 6,911.88$      764 121,891.36$  57 8,844.90$      602 238,779.90$  
Oct 216 17,112.76$  951 99,035.17$    72 12,443.02$    836 134,334.38$  64 8,144.42$      666 246,923.42$  
Nov 124 18,209.66$  1075 117,244.83$  38 102,941.80$  874 237,276.78$  71 13,717.44$    737 260,640.86$  
Dec 50 4,554.02$    1125 121,798.85$  51 6,235.24$      925 243,512.02$  42 9,929.00$      779 270,569.86$  

https://upperuwchlanpa.sharepoint.com/Township Documents/AL/Monthly Building-Codes Dept reports/MAY2017permitsummary
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MAY/JUNE      

2017 REPORT 

UPPER UWCHLAN TOWNSHIP  

PUBLIC WORKS DEPARTMENT 

The following projects were underway since we last met: 

Ongoing: 

• Aside from regular routine maintenance, the following work orders were

submitted in May.

• Tracking of work orders through Munilogic.

o Municipal Authority

� 22   Work new orders submitted 

� 00   Completed (inspection items just entered end of period) 

o PA 1-calls

� 79  Work orders submitted 

� 79  Completed 

o Public Works

� 56   Work orders submitted 

� 49   Completed 

o Parks

�  5   Work orders submitted 

�  5   Completed 

o Solid Waste

� 10   Work orders submitted 

� 10   Completed 

• Inlet cleaning of various clogged inlets was completed by a contracted sewer

flush truck.  Pipe Data View worked with Chris Totaro.

• With all the rain in the last week of May, the installed sump pit and piping

between fields 1 & 2 at Hickory Park worked well.

• Began inlet repairs on streets to be resurfaced.

• Once again, fence repairs were done at all sewer plants and pump stations.

• Trees were trimmed at various locations throughout the Township.

• Toter swaps and deliveries were done as requested.
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• Preventive maintenance, repairs, and Pa State Inspections continue on all

Township owned vehicles and equipment.

• Roadways inspections for sight distance, signage view, and for surface

conditions are constantly being done.

• Took delivery of new Sweeper Truck and immediately put it into service.

• Roadway base repairs were done on various roads throughout the Township

in preparation of resurfacing.

• Minor maintenance issues were handled at the Township Buildings.

Bids: 

• 2017 Milling and Resurfacing

Road Dedications: 

• None

Workforce 

• All employees are working well and there are no issues to report.

Respectfully submitted,  

Michael G. Heckman 

Director of Public Works 

Upper Uwchlan Township 
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UPPER UWCHLAN TOWNSHIP 

MEMORANDUM 

ADMINISTRATION 

TO:   Board of Supervisors 

FROM: Cary B. Vargo 
Township Manager 

RE:   Toll Brothers – Reserve at Chester Springs 
Onsite Escrow Release Request #5       

DATE:    June 15, 2017 

Attached for your review and consideration is an onsite escrow release request 
#5, in the amount of $87,336.72, from Toll Brothers for the Reserve at Chester Springs 
development. Dave Leh, Gilmore Associates, has reviewed the request and is 
recommending the release of the full amount requested, $87,336.72. After release #5 in 
the amount of $87,336.72 there will be $786,969.13 remaining in escrow.  

I would respectfully request that the BOS approve the escrow release as 
detailed above in the amount of $87,336.72.  
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UPPER UWCHLAN TOWNSHIP 

MEMORANDUM 

ADMINISTRATION 

TO:   Board of Supervisors 

FROM: Cary B. Vargo 
Township Manager 

RE:   Conditional Use Extension Requests  
Gunner 270 – 290 Park Road  
McKee – Fetters Property       

DATE:    June 15, 2017 

Attached for your review and consideration are two requests to extend 
conditional use approvals, in both cases to allow the completion of due diligence, 
engineering, third part permitting, etc. Both projects are moving forward in earnest and 
are expected to proceed through the approval process to construction.  

Requested Extensions – Conditional Use Approvals 

Project Current Expiration Date Extension Date 

Gunner/Toll Brothers 
270 - 290 Park Road 

09-21-2017 06-30-2018

McKee/Fetters 07-17-2017 07-17-2018

I would respectfully request that the BOS approve the requested 
extensions as detailed in the memo above.   
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UPPER UWCHLAN TOWNSHIP 

MEMORANDUM 

ADMINISTRATION 

TO: Board Of Supervisors 

FROM: Cary B. Vargo 
Township Manager 

RE: Consider Ordinance Adoption 
Keeping of Chickens and Medical Marijuana 

DATE:  June 15, 2017 

Attached for your consideration is an ordinance which will amend the Upper 
Uwchlan Township Zoning Code, as follows:  

Chapter 200 regarding Medical Marijuana:  “Definitions and Word Usage” by 
adding definitions of Medical Marijuana, Medical Marijuana Dispensary, 
Medical Marijuana Grower/Processor; and  

Chapter 200 regarding the C-1 Village District and C-3 Highway Commercial 
District to allow a Medical Marijuana Dispensary as a by-right use; and  

Chapter 200 regarding the LI Limited Industrial District and PI Planned 
Industrial/Office District to allow a Medical Marijuana Grower/Processor 
as a by-right use; and  

Chapter 200 regarding the keeping of domesticated chickens. 

As a reminder, this ordinance amendment addresses needed zoning changes as 
a result of Pennsylvania Act 16 of April 17, 2016 which legalized and regulated medical 
marijuana in the Commonwealth of Pennsylvania.  

The Ordinance amendment was drafted by Kristin Camp, reviewed by the 
Township Planning Commission, the Chester County Planning Commission and has 
been duly advertised as required by Second Class Township Code.  

I would respectfully request that the BOS adopt the proposed ordinance 
amendment as detailed above and in the attached.   
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UPPER UWCHLAN TOWNSHIP 

CHESTER COUNTY, PENNSYLVANIA 

ORDINANCE NO. ___-2017 

AN ORDINANCE OF THE TOWNSHIP OF UPPER 
UWCHLAN, CHESTER COUNTY, PENNSYLVANIA, 
AMENDING THE UPPER UWCHLAN TOWNSHIP ZONING 
ORDINANCE, WHICH IS CODIFIED IN CHAPTER 200 OF 
THE CODE OF UPPER UWCHLAN TOWNSHIP, 
AMENDING SECTION 200-7 TITLED, “DEFINITIONS AND 
WORD USAGE” BY ADDING DEFINITIONS OF “MEDICAL 
MARIJUANA DISPENSARY,” “MEDICAL MARIJUANA 
GROWER/PROCESSOR,” AND “MEDICAL MARIJUANA”; 
AMENDING SECTION  200-33 TO ALLOW A DISPENSARY 
AS A BY RIGHT USE IN THE C-1 VILLAGE DISTRICT; 
SECTION 200-39 TO ALLOW A MEDICAL MARIJUANA 
DISPENSARY AS A BY RIGHT USE IN THE C-3 HIGHWAY 
COMMERCIAL DISTRICT; SECTION 200-44 TO ALLOW A 
MEDICAL MARIJUANA GROWER/PROCESSOR AS A BY 
RIGHT USE IN THE LI LIMITED INDUSTRIAL DISTRICT; 
SECTION 200-49 TO ALLOW A MEDICAL MARIJUANA 
GROWER/PROCESSOR AS A BY RIGHT USE IN THE PI 
PLANNED INDUSTRIAL/OFFICE DISTRICT; SECTIONS 
200-62.A, 200-62.B(3) AND 200-67.A(8) TO REFERENCE A
NEW SECTION 200-67.1 GOVERNING THE KEEPING OF
DOMESTICATED CHICKENS; AND TO ADD A NEW
SECTION 200-67.1 TITLED, “KEEPING OF
DOMESTICATED CHICKENS.”

BE IT ENACTED AND ORDAINED by the Board of Supervisors of Upper Uwchlan 
Township that Chapter 200 of the Upper Uwchlan Township Code, titled “Zoning,” is 
hereby amended as follows: 

SECTION 1.  The definitions of “Medical marijuana dispensary,” “Medical marijuana 
grower/processor,” and “Medical marijuana” shall be added to Section 200-7 in 
alphabetical order as follows: 

MEDICAL MARIJUANA DISPENSARY- A person, including a natural person, 
corporation, partnership, association, trust or other entity, or any combination 
thereof, which holds a permit issued by the Department of Health (DOH) of the 
Commonwealth to dispense medical marijuana. 

MEDICAL MARIJUANA GROWER/PROCESSOR- A person, including a natural 
person, corporation, partnership, association, trust or other entity, or any 
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combination thereof, which holds a permit from the Department of Health (DOH) 
of the Commonwealth to grow and process medical marijuana. 

MEDICAL MARIJUANA- Marijuana for certified medical use as legally permitted 
by the Commonwealth of Pennsylvania pursuant to the Pennsylvania Medical 
Marijuana Act, , 35 P.S. § 10231.101 et seq. 

SECTION 2. Section 200-33.A shall be amended to add a new subparagraph (6) and the 
following by right use in the C-1 Village District: 

“(6)  Medical marijuana dispensary.” 

SECTION 3. Section 200-39.A shall be amended to add a new subparagraph (8) and the 
following by right use in the C-3 Highway Commercial District: 

“(8)  Medical marijuana dispensary.” 

SECTION 4. Section 200-44 shall be amended to add a new subparagraph B.1 which 
shall state as follows: 

“B.1.  Medical marijuana grower/processor.” 

SECTION 5. Section 200-49 shall be amended to add a new subparagraph A.1 which 
shall state as follows: 

“A.1.  Medical marijuana grower/processor.” 

SECTION 6. Section 200-62.A shall be amended to state as follows: 

“A. Accessory use to agriculture. The keeping of livestock, poultry or fish, but only in such 
quantities and to such extent as are customarily incidental to the principal use in 
accordance with § 200–67 and § 200-67.1 of this chapter. 

SECTION 7. Section 200-62.B(3) shall be amended to state as follows: 

“B(3). The keeping of animals, exclusive of customary household pets and domesticated 
chickens when in accordance with §200-67.1, shall not be permitted except on property 
qualifying for agricultural use in accordance with § 200–67 of this chapter with the 
following exception: the keeping of not more than four horses shall be permitted on lots 
of 3 acres or more.  An additional 1 acre per horse shall be required for each additional 
horse over four.  

SECTION 8. Section 200-67.A(8) shall be amended to state as follows: 

“A(8). The keeping of animals, exclusive of customary household pets and domesticated 
chickens when in accordance with §200-67.1, shall not be permitted except on property 
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qualifying for agricultural use in accordance with the provisions of this section with the 
following exception: the keeping of not more than four horses shall be permitted on lots 
of 3 acres or more.  An additional 1 acre per horse shall be required for each additional 
horse over four.” 

SECTION 9.  A new Subsection 200-67.1, titled, “Keeping of domesticated chickens” shall 
be adopted and provide as follows: 

“§ 200-67.1. Keeping of domesticated chickens. 

A. Purpose.  The purpose of this section is to provide standards for the keeping of
domesticated chickens.  It is intended to enable residents of single-family
dwellings to keep a small number of female chickens on a non-commercial basis
while limiting the potential adverse impacts on the surrounding properties.

B. Standards for keeping domesticated chickens.

1. Domesticated female chickens shall be allowed on lots with single-family
dwellings in all residential zoning districts:

2. The maximum number of chickens permitted on a lot with a single-family
dwelling shall be determined based on the zoning district and lot size as set
forth below:

Zoning District Minimum Lot Size Maximum Number of Chickens 

R-1 Residential 2 acre  10 

R-2 Residential 1 acre   8 

R-3 Residential 30,000 square feet  6 

22,000 square feet  4 

18,000 square feet  3 

R-4 Residential 30,000 square feet  6 

22,000 square feet  4 

18,000 square feet  3 

3. Roosters are prohibited.
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4. All chickens must be maintained in an enclosed shelter which has a roof or
overhead covering and which may only be located in a fenced-in area.  The
fence must be a minimum of four feet and a maximum of six feet in height.

5. It shall be unlawful for the owner of chickens to allow the same to run at large
upon any public land, including, but not limited to, sidewalks, streets, roads,
alleys, parks, or upon another person’s private property.

6. All enclosures and structures must meet all applicable zoning requirements.
A zoning permit shall be required for the construction of any enclosure that is
less than 200 square feet.  A building permit shall be required for the
construction of any enclosure that is 200 square feet or greater.

7. All owners of chickens must maintain sanitary living conditions for the
chickens so that the keeping of chickens does not become a public or private
nuisance.  Owners shall not allow feces from the chickens to accumulate on
the owner’s land such that it becomes a nuisance caused by odors.

8. All chicken feed must be stored in rodent proof closed containers.”

SECTION 10. Severability. If any term, condition, or provision of this chapter shall, to 
any extent, be held to be invalid or unenforceable, the remainder hereof shall be valid in 
all other respects and continue to be effective. 

SECTION 11. Repealer. All Ordinances or parts of Ordinances conflicting with any 
provisions of this Ordinance are hereby repealed insofar as the same affects this 
Ordinance.  

SECTION 12. Effective Date. This Ordinance shall become effective five (5) days from 
the date of enactment. 

ENACTED this _____ day of _________________, 2017. 

ATTEST: UPPER UWCHLAN TOWNSHIP 
BOARD OF SUPERVISORS 

____________________________ ____________________________ 
Gwen Jonik, Township Secretary Kevin C. Kerr, Chairman 

_____________________________ 
Jamie W. Goncharoff, Vice-Chairman 

_____________________________ 
Guy A. Donatelli, Member 
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LEGEND
Township Boundaries
Roads
Streams
Tax parcels

Current Zoning
R1 - Residential District (1 dwelling unit/2 acres) - 2442.339 ac.
R2 - Residential District (1 dwelling unit/acre) - 3336.734 ac.
R3 - Residential District (1.5 dwelling units/acre) - 780.521 ac.
R4 - Residential District (2-4 dwelling units/acre) - 239.419 ac.
C1 - Village Commercial District - 124.493 ac.
C2 - Limited Commercial District - 12.734 ac.
C3 - Highway Commercial District - 116.433 ac.
LI - Limited Industrial District - 259.015 ac.
PI - Planned Industrial/Office District - 193.536 ac.
Water Bodies

Overlay Districts

PRD - Planned Residential Development
(also part of F2 Overlay)

F2 - Flexible Development Overlay
F1 - Flexible Development Overlay
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UPPER UWCHLAN TOWNSHIP 

MEMORANDUM 

ADMINISTRATION 

TO:      Board of Supervisors 

FROM: Cary B. Vargo 
Township Manager 

RE:   UUT – UUTMA – Toll – Gunther Capacity Agreement 

DATE:    June 15, 2017  

Attached for your review and consideration is a proposed agreement that details 

the allocation of 33 EDU’s of treatment and disposal capacity to Toll Brothers for the 

Park Road Townhome project and the purchase by the Township, via the Municipal 

Authority, of 14,030 gallons of disposal capacity from Toll Brothers. This agreement was 

drafted by the Township/Municipal Authority with participants being Kristin Camp, Chris 

Frantz, Matt Brown, and Cary Vargo.  The Municipal Authority has approved the 

expenditure and is expecting to approve the agreement at their June 27 meeting along 

with the check for the purchase in the amount of $435,181.99. 

I would respectfully request that the BOS approve the agreement as presented. 
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AGREEMENT        

THIS AGREEMENT, entered into and effective as of the ____ day of __________, 

2017 by and between UPPER UWCHLAN TOWNSHIP, a body corporate and politic, duly 

organized under the laws of the Commonwealth of Pennsylvania, with a principal office located 

at 140 Pottstown Pike, Chester Springs, Chester County, Pennsylvania 19425 (the “Township”), 

UPPER UWCHLAN TOWNSHIP MUNICIPAL AUTHORITY, a body corporate and 

politic, duly organized and existing under the laws of the Commonwealth of Pennsylvania, with 

a principal office located at 140 Pottstown Pike, Chester Springs, Pennsylvania 19425 (the 

“Authority”), GUNNER PROPERTIES, LTD., a duly organized and existing Pennsylvania 

business corporation with a principal office located at 2 Lindbergh Blvd., Hanger 5B, 

Coatesville, Pennsylvania 19320 (“Gunner”), and TOLL PA XV, L.P., a duly organized and 

existing Pennsylvania limited partnership with a principal office located at 250 Gibraltar Road, 

Horsham, Pennsylvania 19044 (“Toll”). 

Background 

A. Gunner is the owner of three (3) parcels of real property located at 270 – 290 Park

Road, Upper Uwchlan Township, Chester County, Pennsylvania, being UPI #’s 32-3-65.28, 32-

3-65.27 and 32-3-65 (collectively, the “Property”).

B. Gunner is the Seller and Toll the Buyer under an Agreement of Sale dated

___________________ pursuant to which Gunner agreed to sell the Property to Toll which 

agreed to purchase the Property, all on the terms and conditions set forth in the Agreement of 

Sale (the “Agreement of Sale”).  

C. Gunner has prepared and submitted to Township a subdivision and land

development plan which provides, among other things, for the construction of 40 new residential 

townhomes on the Property, all of which are proposed to be connected to public sewer (the 

“Plan”). On March 21, 2016, the Township Board of Supervisors granted the Plan 

preliminary/final plan approval with conditions (the “Preliminary/Final Plan Approval”).  
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D. In addition to being the purchaser under the Agreement of Sale, Toll is the owner

of 15,015 gallons of disposal capacity for effluent (the “Disposal Capacity”) produced by sewage 

treated at the Upper Uwchlan Township Route 100 Wastewater Treatment Plant. Authority, as 

agent for the Township, desires to acquire 14,030 gallons of Toll’s available Disposal Capacity 

and Toll desires to sell to the Authority 14,030 gallons of its available Disposal Capacity on the 

terms and conditions of this Agreement.  

E. Connection of the proposed 40 townhomes to the public sewer system requires

Toll to provide or acquire 33 equivalent dwelling units (“EDUs”) of sewage treatment and 

disposal capacity.  Toll desires to purchase from the Township, and the Township desires to sell 

to Toll, 33 EDUs of sewage treatment and disposal capacity on the terms and conditions of this 

Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and 

intending to be legally bound hereby, Township, the Authority, Gunner and Toll agree as 

follows: 

1. Subject solely to the satisfaction of the condition(s) set forth in paragraph 4, Toll

shall sell, convey, assign and transfer to the Township all of Toll’s right, title and interest in and 

to 14,030 gallons of the Disposal Capacity for the sum of Six Hundred Sixty-Three Thousand 

Six Hundred Nineteen and 00/100 Dollars ($663,619.00) (the “Disposal Capacity Purchase 

Price”). In the event it is determined that the Disposal Capacity to be sold and purchased 

hereunder is more or less than 14,030 gallons, then the Disposal Capacity Purchase Price shall be 

adjusted up or down, as applicable, at the rate of $47.30 per gallon. The Township, acting 

through the Authority, shall pay the Disposal Capacity Purchase Price to Toll at the time and in 

the manner set forth in paragraph 5. 

2. Subject solely to the satisfaction of the condition(s) set forth in paragraph 4, the

Township shall sell, convey, assign and transfer to Toll 33 EDUs of sewage treatment and 

disposal capacity at and through the Plant for the sum of Two Hundred Twenty-Eight Thousand 
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Four Hundred Thirty-Seven and 01/100 Dollars ($228, 437.01) (the “EDU Purchase Price”). Toll 

shall pay the EDU Purchase Price to the Authority, as agent for the Township, at the time and in 

the manner set forth in paragraph 5. 

3. The sales to be made by Toll and the Township set forth in paragraphs 1 and 2

shall be accompanied by Bills of Sale substantially in the form attached hereto as Exhibit “A” 

and each sale shall be free and clear of all liens, encumbrances and the rights, including inchoate 

rights, of all others.  

4. The sale of the 14,030 gallons of Disposal Capacity by Toll to the Township, and

the sale of the EDUs by the Township to Toll, are contingent upon Gunner and Toll completing 

settlement under the Agreement of Sale and Toll becoming the sole legal and equitable owner of 

the Property. 

5. Payment of the Disposal Capacity Purchase Price by the Authority, as agent for

the Township, and payment of the EDU Purchase Price by Toll shall take place simultaneously 

on or before the tenth (10th) business day following completion of the Gunner-Toll settlement. 

Toll, Township and the Authority agree the Authority shall have the option of delivering to Toll 

a “net” payment in the amount of Four Hundred Thirty-Five Thousand One Hundred Eighty-One 

and 99/100 Dollars ($435,181.99) in lieu of the parties exchanging payments; provided, however, 

handling of the payments in such manner shall not increase, decrease or otherwise effect the 

values of the respective sales for accounting and tax purposes (i.e., the sale and purchase prices 

shall be as set forth in paragraphs 1 and 2). 

6. Gunner and Toll acknowledge and agree that nothing contained herein is

intended, nor shall it be deemed, a promise, covenant or any form of agreement by the Authority 

or Township with respect to the Plan and any future action on the Plan. Township shall have a 

continuing right and obligation to treat the Plan as required by law.  

7. Nothing contained herein shall, or be deemed, to waive or release the Township’s

and Authority’s Right of First Refusal to acquire any remaining Disposal Capacity owned by 
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Toll, its parent, affiliates and subsidiaries under that certain Sewage Plant Development 

Agreement dated June 17, 2002, as amended. 

8. Gunner, Toll, Township and the Authority acknowledge and agree that each has

been represented by independent legal counsel of their choosing and the terms of this Agreement 

are the product of arms-length negotiation between the parties. Each party shall bear its own 

counsel fees and any other professional expenses incurred in the negotiation and execution of 

this Agreement.  

9. Any notice required or permitted by this Agreement shall be in writing, shall be

given to all parties simultaneously, and shall be delivered by either (a) a nationally recognized 

overnight delivery service (such as FedEx or UPS) with proof of delivery or (b) United States 

Postal Service certified mail, return receipt requested, postage prepaid addressed as follows: 

If to Gunner: Gunner Properties, Ltd. 
2 Lindbergh Blvd., Hanger 5B 
Coatesville, PA 19320 

With a Copy to: 

If to Toll: Toll PA XV, L.P. 
250 Gibraltar Road 
Horsham, PA 19044 

With a Copy to: 

If to Township: Upper Uwchlan Township 
ATTN: Cary Vargo, Township Manager 
140 Pottstown Pike 
Chester Springs, PA 19425 

With a Copy to: Kristen Camp, Esquire 
Buckley, Brion, Maguire & Morris 
118 West Market Street, Suite 300 
West Chester, PA 19382 

If to Authority: Upper Uwchlan Township Municipal Authority 
ATTN: Authority Administrator 
140 Pottstown Pike 
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Chester Springs, PA 19425 

With a Copy to: Christopher E. Frantz, Esquire 
P.O. Box 557  
Westtown, PA 19395 

Notice shall be deemed given and received on the first to occur of actual delivery or three (3) 

business days following confirmed deposit with a carrier. 

10. This Agreement (a) has been entered into under and shall be subject to the laws of

the Commonwealth of Pennsylvania, (b) shall be binding upon the parties and the respective 

successors and assigns of each, and (c) shall not be modified except in a writing signed by all of 

the parties. 

INTENTIONALLY BLANK – EXECUTION ON FOLLOWING PAGE 
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IN WITNESS WHEREOF, Upper Uwchlan Township, Upper Uwchlan Township 

Municipal Authority, Gunner Properties, Ltd., and Toll PA XV, L.P. have caused this Agreement 

to be executed by their duly authorized representatives the date and year first above written. 

Attest: UPPER UWCHLAN TOWNSHIP 

_____________________________ By: ______________________________________ 

Attest: UPPER UWCHLAN TOWNSHIP MUNICIPAL 
AUTHORITY 

_____________________________ By: ______________________________________ 

Attest: GUNNER PROPERTIES, LTD.  

_____________________________ By: ______________________________________ 

Attest: TOLL PA XV, L.P. by its General Partner 

_____________________________ By: ______________________________________  
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EXHIBIT ‘A’ 
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BILL OF SALE 

THIS BILL OF SALE, is made this _____ day of _______, 2017, between TOLL PA 
XV, L.P., a Pennsylvania limited partnership with a principal office located at 250 Gibraltar 
Road, Horsham, Pennsylvania 19044 (“Seller”), and UPPER UWCHLAN TOWNSHIP, a 
body corporate and politic with offices located at 140 Pottstown Pike, Chester Springs, 
Pennsylvania 19425 (“Township”). 

RECITALS 

WHEREAS, Seller is the owner of 15,105 gallons of disposal capacity for effluent 
(“Disposal Capacity”) produced by sewage treated at the Township’s Route 100 Wastewater 
Treatment Plant; and, 

WHEREAS, Township desires to acquire from Seller 14,030 gallons of the Disposal 
Capacity; and, 

WHEREAS, the Township and Seller (together with Upper Uwchlan Township 
Municipal Authority, as Township’s agent, and Gunner Properties, Ltd., as the current legal 
owner of certain real property) entered into an Agreement dated June ___, 2017 (“Agreement”), 
which, among other things, provides for the sale by Seller to the Township of 14,030 gallons of 
the Disposal Capacity upon the terms and conditions set forth in the Agreement.  

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 
of which is hereby acknowledged, the Seller and the Township hereby agree as follows: 

1. The Recitals are hereby incorporated by reference into this Bill of Sale as if fully
set forth herein.   

2. Seller hereby sells, conveys, transfers and delivers to the Township, its successors
and assigns, 14,030 gallons of Seller’s Disposal Capacity for effluent produced by sewage 
treated at Township’s Route 100 Wastewater Treatment Plant free and clear of all liens, claims, 
mortgages, or encumbrances, TO HAVE AND TO HOLD all such 14,030 gallons of the 
Disposal Capacity hereby sold and transferred to the Township FOREVER.   

IN WITNESS WHEREOF, Seller has caused this Bill of Sale to be executed by its duly 
authorized representative as of the date first above written. 

SELLER: 
TOLL PA XV, L.P., a Pennsylvania limited 
partnership by its General Partner 

By: _________________________ 
       Name: 
       Title: 
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BILL OF SALE 

THIS BILL OF SALE, is made this _____ day of _______, 2017, between TOLL PA 
XV, L.P., a Pennsylvania limited partnership with a principal office located at 250 Gibraltar 
Road, Horsham, Pennsylvania 19044 (“Toll”), and UPPER UWCHLAN TOWNSHIP, a body 
corporate and politic with offices located at 140 Pottstown Pike, Chester Springs, Pennsylvania 
19425 (“Township”). 

RECITALS 

WHEREAS, Toll is the equitable owner of certain real property located at 270-290 Park 
Road, Upper Uwchlan Township, Chester County, Pennsylvania (“Property”) for which 
Township has approved a subdivision and land development plan (“Plan”) which provides, 
among other things, for the construction of 40 new residential townhomes on the Property; and,   

WHEREAS, the Plan further requires connection of the 40 new residential townhomes to 
public sewer; and,  

WHEREAS, connection of the 40 new residential townhomes to public sewer requires 
Toll to acquire or provide 33 equivalent dwelling units (“EDUs”) of sewage treatment and 
disposal capacity; and, 

WHEREAS, the Township and Seller (together with Upper Uwchlan Township 
Municipal Authority, as Township’s agent, and Gunner Properties, Ltd., as the current legal 
owner of certain real property) entered into an Agreement dated June ___, 2017 (“Agreement”), 
which, among other things, provides for the sale by Township to Toll of 33 EDUs of sewage 
treatment and disposal capacity at and through Township’s Route 100 Wastewater Treatment 
Plant upon the terms and conditions set forth in the Agreement.  

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 
of which is hereby acknowledged, the Toll and the Township hereby agree as follows: 

1. The Recitals are hereby incorporated by reference into this Bill of Sale as if fully
set forth herein.   

2. Township hereby sells, conveys, transfers and delivers to Toll, its successors and
assigns, 33 EDUs of treatment and disposal capacity at and through Township’s Route 100 
Wastewater Treatment Plant free and clear of all liens, claims, mortgages, or encumbrances, TO 
HAVE AND TO HOLD all such 33 EDUs hereby sold and transferred to Toll FOREVER.   

INTENTIONALLY LEFT BLANK, EXECUTION ON FOLLOWING PAGE 
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IN WITNESS WHEREOF, Township has caused this Bill of Sale to be executed by its 
duly authorized representative as of the date first above written. 

SELLER: 
ATTEST: UPPER UWCHLAN TOWNSHIP 

____________________________ BY: _________________________________ 
, Secretary , Chairperson 
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